HmEEFIOREL %
hily& LE=FES
& H 7

EEFORELZHPLE LEHIREBREE (B)

I. EEBEEMRETILEORE~ADOAIGZSBICEL -fPEEHOREL
F1 EEBEBEOLEMEIZONT
1 ER-RBESE
(1) TREOMEE CERLL 5HFEERE 1 3 85) X, EEEE EEEMEGHR
5115Z 5% (United Nations Commission on International Trade Law
(UNCITRALJ) ) MRELEEEEEMERET VIE (LT £
TOE] WS, ) ITHEILL THR L SEICEH I D THY, £
NETHIED?S 1 1 0FLL EFEERMRBIEN SN TW R T2 I HE (A
TS TR B TR =B A AR (MG 2 SFRERE 2 95) 58
e, LTFRLC, ) 8L - Bt L72b DO TH->T, TOHNE
IZEBEH 2B ECIBS L CRADRVWL D LM LES LD TH D,
bold, TORIERBETHDL L 57 H 2 4 HEHRIEHER
DB DMEIER I3 T DM T, BUR DS ERIEOREITIC Y 7=
D, BEOREALTREHFHELE LT, MhERHENERR R RiGEnS
SOFRPFICET H L 9, 5% OEBRNENME 2B £ 2 THEIZL U T
LORELEITH | ZEEREHRIN W2, 72, FEk 1 84T,
UNCITRALIZCEBWTET MED—EHNEIEI I, FEIEIC L D8
EREHEZRODTOOEM:, ZOMEICETLHE, BERaeiE
DAGB L OHIT, B E R EHE OAGE L OB T O S B % O AR
THENDICE-TZ, EHIT, FER2 949 s, BRFEFRAEEC

1 IERX4 FriL TUNCITRAL Model Law on International Commercial Arbitration |
Tho, &3 (19 85FFIELRDOLDKU2 0 0 6 FLIEHKRD D) RFESEIZI T
BT ESOHEPLORIMEIZ OV TIEL, UNCITRALOY=7H% 4 K (UNCIT
R AL, TUNCITRAL Model Law on International Commercial Arbitration (1985),
with amendments as adopted in 2006] , https:/uncitral.un.org/en/texts/arbitrati
on/modellaw/commercial arbitration, (FFI247H 2 1H) ) 2B Tns,
2 BEEbt, [OfhEE CE—HFENH —BERSE ——=/\5) | , https!/www.sangiin.
go.jp/japanese/johol/kousei/gian/156/pdf/k031561001560.pdf, (FFI247H 2 1 H)
S NRE R, [EEfMEOEMAIZmT 72 BRI SRS =m0 B>V T, httpst//




0, BAEICI T 5 EEEE OIS mN S T B e o i 4 (X 5
N, BAMRITEREBISE oM - 10 1 2 R L, AR 2DR A 72 B
R - HEET D720, [EBEE ORI BT 7 BRI A A S
B SNCnWb LA, 20 THREEDE LD THDH TEEMEZOIE
PEbicmiF TERZ OGN LOHMM] (k3 044 H25H) *Tix, I3k
NEOMEIEE, (R BT AERER 1 8 FIC—HEIES N TWND
ZEEEE 2, BEANEOEREREN T S E LT, TORELOE
BERE 70283 T05D, AT, ¥k 3 144 Ao, Bk
WATHEEICL D, REFNESIESEIC R 72RO EZ R L,
ZOXIGE RETT 2 70, RedE A SR HEE (2 B9 2 AR T
WEENBEINTWALEZA, TORY FLOTHD [ REFFEF E
WHEDOHEEIZSOWT] (B24E3H 1 0R) “TlE, HEBEHEIL =
£,  (FEg) fhERORE LEPLE LERat2 LTRY, EEEA
EEEpEiRsEZEES (UNCITRAL) OEEBHEEMBICET 5 R
BT VEICHEILT 5 5 AT, SIEHERMEICHmETT5) &L anT
W5,

ZDIEh, IThE, EIEOWKIEZ KD 5 E R EEN AR E AN B AR
R AHE (J AA) RSAARELESSSOMBRHEN AR ENT
BT, BlzX, BAFBPELESSIT, SRcHE6H2 1 AT U
NCITRALZ2O0 0 6FKEETT /MPEEZ M U 7o 155 i 25/ 5L
2] (CUF THR#EHEHRZE Lo, ) *Z2AKRLTWVD,

www.cas.go.jp/ip/seisaku/kokusai _chusai/pdf/konkyo.pdf, (SF124£7H 21 A)

4 NEIERE, [EBRMZEOIEMACIZHT TEZONDHEK] , https/www.cas.go.jp/ip/s
eisaku/kokusai chusai/pdf/honbun.pdf, ($Ff24£7H 2 1H)

5 NHEIER, [REFNERESCEHEEIZBE T 5 BIRE T EESHRO BRI OV T ),

https://www.cas.go.jp/ip/seisaku/minjikaikaku/pdf/konkyo.pdf, (5F1247 H 2 1 H)

6 NEERE, [ BEFEHESEOHEIZSOWT) , https!//www.cas.go.jp/ip/seisaku
/minjikaikaku/dai3/honbun.pdf, (&FF24F7 H 2 1H)

T OANSAERIE N BARME A S, TEARICEIT D EZ 72 EHE RO - DA 7 5
BIFICEIT 28 E ] (k2 943 A2 1 H) , https:/arbitrators.jp/wp-content/upl
0ads/170321 yobosho-2.pdf, (247 A2 1H) , AWEMEAEHFESHIESE
BRI st (R - AR R KR PAEHR) , TonEICE T 5 EEMER O E
2T T~ B AR OTEME L Z EBT 5 7 o085 ~] (CERK3 046 A 8H) , https:
[lwww.shojihomu.or.jp/documents/10448/123909/%E5%9B%BD%E9%9A%9B%E4%B
B%B2%E8%A3%81%E5%88%B6%E5%BA%A6%ET7%A0%94%E7%A9%B6%E4%BC%
IAUE6%8F%90%E8%A8%80%E3%83%BB%20%E6%9C%AC%E6%96%87.pdf/23{f8c2
6-0ce6-40df-9696-9¢7686af974a, (HFFI247H 2 1 H) &M,

8 HAAR#EL#HAS, TUNCITRALZ2O0 0 64FEWIETT /LhEiikzRm U755
TR , https://www.nichibenren.or.jp/library/ja/opinion/report/data/2019/opinion




Z LC, BEMOMLEMEICEE L Cix, OFHETO RER2ETh a2 A
T HEBOBRICE L, EHEE OHERIREDOBLE DI, TS E D
FHCRBSGEZR LS TH eV FENEICH D L LTH, BERSH
BEICHIT N 25T 528X, EEEDFAT L2 D TE 5 F
DOBNL 2T ZENEETHDLZ L, OENPEICEIT D (HEE) ff
HOTEMALDOBLE D BIE, MBEEZ MM E T HHEEELZ LT T
LDEEREHO—ERE LT, & (Z5E0maeR) , Sanm (KGR
HOFRE) ORI, ERIEICBW TSNS EOMEIEDE
BRI BB LT b D LR o TV D ERHMESND I ENEETH D Z
CEEEMT AN TEDLLEEZLND,

(2) 72d, HEAEIC L D2 EERBIEIZHIT ) 2 PRI 5 A
EMOoTWAESEL LT, AXUR, AL A, VU HR—L, KiERE
(LLF THEE EvH, ), BEEXEHRSALTWER? (UNCIT
RALFHBROU = 7H A M OUZKIUE, 202047 ABIE, 51
BICHER U 72ER 28 LTV S [EDR 8 3nE (UNEZEZH L L EEF1
16) THY, ZOIBHLETAED2 00 6 FHEICHIELTNDS E S
NTWBE (AT =79 A bbb TS T H0) , 2 00E (N5
EEbbERF34) ThrESTWD () .

() ETMED2 00 6 FREOHR L INTZOMOERIZETH2HEIZD

HHTHE, BIzE, MEEEOHX (EF7VEHE TSR ICHL T, TV

HED2006FKEICHIELTWanE SNDELED, BRBLARSOME

ONE (BFHHROHE (AF5047va v 1) UEEHEEGEOFEL ([

O T a ) ITHY T HHENEfH I TWD ERZIT6RD ! 2—,

190621.pdf, (HHI247H 2 1H)
O AFRHMEMAREIE, MFEEZBMNBL No. 167 bhhodWEEMED
Fl (RS, FE3 14) 6 3HZM
10 UNCITRAL, T[Status: UNCITRAL Model Law on International Commercial
Arbitration (1985), with amendments as adopted in 2006 |
https://uncitral.un.org/en/texts/arbitration/modellaw/commercial arbitration/status ,
(B2 7H21AR)
11 UNCITRAL®DY=7H% A4 FTiX, [(b)Indicateslegislation based on the text
of the UNCITRAL Model Law on International Commercial Arbitration with
amendments as adopted in 2006. | LRI TV S,
12 B ZIX, BT MED 2 0 0 6FEWEICHIE L TWD & SNHEHE (FUMHEGIH 1
9%%) , wE (h#HEFES8SFK) DI, KAy (RFEFDREF10315) , AXUAD
IYHA LT TR (199 6FEMBIEFE LK), Vo HAR— (FEIEE 4 5%, EEMN
WL 2 A%) L BHEARERE (LT RE) 205, ) (ERES 1 6 45%) T,
BIOARICEDMEAENTFRINTWD, £, 7702 (REFREF 150 75




WEREHEDOER () ORTEMN (ETVEFEL 7SR, B1TAF) I
BALTIL, BT ED 200 6FEWIEICKHS L TWD L SN D FECHEICE
WL, BT /MWMELIZERANFORENEHF I TS 30lckt L, fholEx
TIELT U [AERO BRI STV RV H D,

F7o, THEEMAICEATIHE (E7VES 1 7 B&RYE) PHERSHE
Xt 2T O HICBT 2 HE (£7 VEH 1 7THSE%) I TRS &,
EBTNED 20 0 6FELEICKIELTWD &I D FHREHEEOMTHIHE
N, FHEOMEBEEITIE, EARKICET NVIELFRNEORENEHSN T
WD TR L, SEOMEIETIE, TRREGSICET OBEN R, £,
HERESHEEICOVWTHENOMHEEIZ LD HDIZ OV TORPIT R E
SNTNBHI NSRBI H D,

B, ETMED20 0 6FEEEICKHIELTWRWNWE IND TV HR—LD
s K OE B EIE I B WL, BERSHE O TR EE) 10 0R A 2,
TR MY, HERSHEEOET - E1k - U4 L, FHELEORMR, &K
OMEE, ARSUIPITOERFERICETLISHE (FE7MERE L TH&NBH1
TGHRETTROE 17 IRICKHIETD2H0) TR T LN TWRNE D ITRZ
Tehnbd,

(EREfpEEOA] ) RAFXFV ADIBRAaTy hT K (201 0FRAay N7 2 RpEk
WA T, EEEEGSEEINL TS,

U8 FHUEAhESENIF 3 5 LMV 3 6 5, MEMBKRIESE 1 8FLUEHE 1 85D 25
L4 BUMIRAHIE 3 T4, 385, HA40%, #H6 15L%BM, 12771, it
BEORKER - BUTICHEHTAETAEFE 1L THEEAODE 1L 7 1RICOVWTIEEERENTES
I, PEIEOMA K OFEROBITIZOWTHRIET 2 FHRMELHFHE 6 1 FOHEICL -
THESNTWS (T7abb, RAEKICLY, BERSHEEICHITONMF5 IR THD L0
O, TETNVIEFEL THEREZEHAL TN L0 TIERL, iz, HERESHTE O AT UTH
ITOHEGERIZETLIET VIESE 1 7 1 RICHYTIHEITZH T S TWHRY, )

U5 BEEMIIEF 245, B18KDTEHM, bolbd, HELITRRY, BHEREHED
AR ITPITOHEGERICE LTI, TFAEFHE1 7 158 EENICFENE OB HENH
o TS (EEEMEIESF 1 85%D 85M) |

16 U IR — L DM ERIES 2 8 485 2 THIL, MhEIEIChE TR OO DH b D FEHLO
R VB ENRERE, HFOXNRTH Y XFXZ DM ERRT DM EORE B EMR
E IR HEMTHHERZRDTRY, £72, EEEMEES 1 258 2HL, b0
E, BEMRZE LGS XX OMOE ER R HEE Z 6T DHERZ MEEICED TV D
B, BT NWELERINEOLOTIHER2WEEZ LD,

17 1 THRICHIGTAHENDH D E VDO TITIHE N S0 hiEd & 2 AT
BDHD, VIR ARERIES 2 8 55 A L ONE B HIEE 1 2 5585 6 T (fpEHias o
VAR —NVEINTH B E TR B T A ERSHEEICOWTIEBRMPERIEE 2 758
1THEOE 2 9FE 1 1) NEERSEEICPITHEMGE L TNDL I Ea2E X, ZLY
70 ARSCEREO L S ICEM LT,



2 EAXMEAR

BREOMEIERNCRET 20EROEM A E 2 5 &, BERSHEIZH
ITHEMGTHZ 2 ELYT 28R 613, OfPERIEIC X 2B ERaH
B, PECHIEAH D £ TOM, YEFEZMRT L0 N2, TOEK
IZBW TR CTH D 2 &, QEBICHPEEIC L 2 E EREH
BIZBITHERO DL Z LICX 0, YEENEERSHEE L BT T MRS
BEY, METHODRIICET D2 L8, OMMEENPITH 2 OB E
REHE A2 R} 5 ENTENE, YEEINEICEIE U CHEHIFT IR
Iy LAETH 7 — A B0, OWTIEEHFTOAHBEIC S22 5
ZEEDERAESNTND Y,

Fo, HEmE LTS, 2b2b, HFEHIE, L - Ao, BRI,
BEME, FAESORFRE, ZelkiME7p ST LT, EZEEHFTZ PEbR L oo fh
BEGICLDHPMIEZRIR L2 DO TH - T, HEREHEOBITH YL
H L 7o L BRICIXEZEME TH 2 BRI T ORIy 2 b TR O 2T
X2 5720 E W) OTIE, T 2P 2RI LY EHOAR
KOBEMIZCABLARWT &b, EEOPITFRIZEZFEEICER
I5%GRNELTYH, HERSHERKICHITHZRD, REOHEH
W & B E R AAHE & 2 R C, BERBHIPTO FRiTide <, fhEED F
ERDIZBZ T FRARHLRELRTHAH EOEHbINTNDE?,

Z LC, ARt 12NZB W TR ANEES ORI DIED, Pz L - T
AT H DG S 5 B EREHIE O R R0HIW B2 b L, M FEC
EOTOTRABEMEZFEDDL E Vo T-BLENLIL, BARMIZ, T LED
2 0 0 6 FIEITKIE LI THEAE O PEIES 2 8BH 25 2 & 25 H Y
Thire&EZXOLND,

F2 HRMHWFE (TEREHEICRIAFEOEBKICEL>TOHRRF)
1 HHR—BET SAMITEDREF

18 BIERASEEN SNTHAEITE, £ O%ROMEHIK ~DOEELEE L TEITEEI
W BEENDRLBNE DR H DA, ZHUu LTiE, BEREHE I T 5 ik
EOHIWr & ARRZICBET DM &0k, LR, FEELBRRSTEEFICESLOTHD
o, JiE (EERESHE) ORBES) ORI MPEHEICBN TYRYFHFICLE - T
FRIZeibimae Bx 3 2 IIARESLENER2VWEDOTHL LoEfRLH D (BT
M I LA E e flE L o — 3 — 74550 (1) | (HEEFHEE1 245,
Rk 2 74) 98~9 9EZBM) |

1o RO E=mARHE A+ =fwE [EEGFMEoLE 28] OuErkng, FRk2 8 47)
339H UNRIER) &

20 FiHBERAT (HVE1 8) 9 9 HBR



(1) SNEHRFIFTOEEFIRICET 5/ EF

ErEORFFRE CERSHFEERFE109%5) HF1 1 8FLUVFEH
FETHeE (PR 2 SHEMEE S 275) B 7 950 213, AEEHPTO
e R (FEFEHFICOWTORE LB ZET, LTFRIL, ) O%)
HIZOWTHEL TWD L Z A, ZOANEFEHFTOM SR (LT T4
EPERE ) bW o, ) ORBEIER, Tk, &2 EOEAEFTOHPIIL,
ZOEDOFEHED—NE TH DFHMEDOITHE L LT, ZORINFTAEIZ KL
RV ORFAITH D Z L ZRiRIC, FAAOEERHIEEI AR T 5% T,
ORI Z BT oY EFICERE B - HFIRELZ 5252 L, OK%EM
(2R CIEEBIRIZ O E PG LIRS AET 2 2 L #Bh1E L, FARIIEAERS
%, VDR - BT EDONOH SBEROEBHNLELHRTH L
ZAMIETDHLDOTHY, TOHRDON I 2RO D 2 & BNEHETFED
LZESCHNEOGEGROHHEZ bbb H 2L 2EE LT
FIToNlZbDOThdEIN TS,

Z LT, @il X, ERROSBUEOEM:Z B L2 4NEHIR T H
UL, BAEICBWTYRITARIND O (HEIAGR) LI
L7128, AKRTHIE, SMEHPRIZHE SO TE BIZHERNEIZIB Tl
HITZ2TDHDIERHINDEZATHLIN, JITNHHRREDLNDHDIT,
FROEREOEHDO Bl 2T 5O TH Y, BATRRIARTICE D
FAEEZ LR TNIER S0, TOFREDERY ICX » THITYFEE
FFICHITEBRE) ORI Z RYICET 28NN ELRNE S, BN
E T, AAEHIRICE SO THRBHITZ RO L5 T 5FIE, £T5HF%
heke U, Mz AMEHIR DT E O B 24 72 LIRHHIT LSR5 b DO ThHh
HZEEEST AP ITHR) 252 0E o200l ST
W52 (REHITEE (B AR ERFEAS) 225565, 24
x) .

ZDO LS, AEHIRICONT, ZOMEDEHRSH D Z & (1) 2
BATOEME L STV D DU, RIS KA E O S EFEHFT O fR I S0
THNEICB T 2HIEITEFF LTI L9725 &, TOBIYEHITE A HEEIC
BOT NI E I NG S IITEMERBEN ET D720, % Bk

21 F—1I0E TEMERFFRE FE2k) ] GAsE, Ek2 34) 61 9H (T F
SER), KILUBBIENE [ 22— REFREL (F2ik) J (BARFERL, Pk
184) 50 9EHEM

22 FiHSMERAR (WE21) 6 2 2H U FsFR) W



THZEIWCHDHLEENTWD 2R, ZOBEMZHONTIESEKIC L 25
DHEHDODOH H1ED, ENIEOREE L TEOMEM A BRI 5 m &
HdH Y, 5HROFHRNNZHOWTIIREI 2 L ZANRH D L DR S
«Cb\ézzlo
() 72ds, THEE] &1L, BARECWI ENEEL, @HF OARRBENLTOFE
PRELZZLICEY, FAAYFENGIIHRNEORIEL, EHERDDH Z
EMTERL RHSTEREZ NI LD EINTNS (Lol b, MBREEDORR
S COFERICHESYTIEINE NI SIZOWTTHREOEICEY b L &
TWb, ) .
(2) fhEFIERICEET 55
ATEC(1) D X 9 Ze s EE I O e & HI O 20 I BT 2 B & iR,
e E O EIE L RFEHITIEL, HEHIW O - $UTICBE T 2 HiE
ERIT TS, X, ED, YEHEROMEERICES S REL S
DR IRIRRFBED —D>THDH DD, =D FEMEE + 5 IZHRT 57
DITIE, fhEHIBTIC S &, BUICRIE FOBREO N 2RO 57207 Th <,
HPRICHE LT N 2535 2 EDRAEIThHD LN EITL D
LD THDH2, EDO, HEHIWIL, (hEHS BARENIZH D08
wROT, EHIRER—OMNZHT DL INTNDN (fhEkiE
FALRFE1ITHEAL , ZOBITICE L TIE, PRI (5 DOk
HEIZ LD ThH-oThH) FARMEHEANIZLDHBTHL Z &5,
il U CEZEOMRMGIME S 238 L, YexfhEplric iS5 < RE
BUTZRRTH LN TEXDEDENTO VWL, BEFOFEHE TH D
BT - W S 2OREY THH 7D °, SEHIR DA I HE
U7 CEHFTIC L 2R a M ESE 5 2 & &S, BRI,
URZAPECHIWT I 5D < BEBIT 27T B O (BUTIRE) L —KE 7
TR CTEBARE LTGRO EESNTWD (F) &

23 gaARI—==r AER NEMRRFFITED] B3B8, W5 94) 394H ([
ER] 28

24 GHRE =R B AmENE [FMREPITIE] GLCE, SFfxd) 21 38 (58
%) &)

25 FHESMERERITE (WE24) 1508 HEAHEN) 2R

26 PR =FNHIERE [REPITIE] (HFHRERE, Fk2 84) 18 7H, /MNai
Al =mEEm TEREGA hEIE] (FWRERE, Bkl 94) 2 7 4H (mHBK) &
MR, 7ed, SMEMREHIENIZOWT S, AEFEHEORETH D /EHR & B, R
HNOHWHC I FRR 2 TRD YU FEOAE (MMEAR) ICEASTEFZOFEHFTICL DA
FERSHIT Z 4R L L 9 LT A REICRB T, WNEMEHIW L B2 b L Z AR E DiE
NS Tngd (FiIEFE=TH/ (HE26) 19 0EHEH) |



() 2B, ZOPITOTOOFEICE L TiX, BUATOMEIEOHIERTNIZIZINE
R OGE & RRICHRFRICE D2 O & SN TWED, BUTOMEETIE
PETFHEINTND (MHREFE465LFE1H) , bobd, FhifrEOFTHE
%%ﬁéﬁﬁﬂ%,Dﬁ#ﬁﬂiﬂﬁ%%%ﬁ%ﬁﬁﬁhﬁ&%ﬁw%®&é
nTns (FE$HE10mH) , 2
2 MEBEICLIEEREHBEBEICHITNENET S EDIEHIER
HIEE1DEBY, EFAIED2 0 0 6 FWEICKIN LIZETHENED
BRI 2 BT DM ERH D EEZLND &2 A, IICHEBEIC L 58
ERBEHEIZONTOL (TP EZ MM E T2 HEEC LD b ONEN
ZRHF) KR - BUTHIE A A Lo, SEFHFTIC K 5 KM E DM
(RIS %, LTFRE U, ) I2OWTIER| XX K - $UTHIE 428
ALZBRNEW) FHTHRAEAZEHT L2 & & LELEITE, (ki
FINZIZFRAEIC BT 2 BORHIBOMBE CTH D LT 5L LT, ) A
E OVER] F, A&GR - BATHIEOFEIZE L THEITEVWERIT LI LEOH
HMEZHEGROICED X OITHHT 20 W) ARMEE 25,
%:fy@ﬁ%m&%ﬁ%%k®iﬂ®mﬁ#%%ﬁﬁ"#6%!%
e & APEBEIT L DRI & & b U725 A T, WX, AT
%%%%%m&ﬁéﬁ&faé&wotﬁfﬁ md 25— ﬁ‘%mw&
WCIXEZE EHEORETH 5 7= O NEOEHIPTIC ié%@ﬁ%l@ﬁw
FHC X 2 b 00z k- TEBORBENEST 2 Dloxt L, Wiz >\
IXEFE EMEORE) & X EAR e RARY 72 bR AN IZ X D ik T 5 728
AR T 2 EONMZ LD XKFINR 2 WVEDENEHD EEZ LD,
T, ML, PRIREE I ERD E VWO EEEZTOAREN I L
LTBY, ZOLIREEN—UFELRWVERH L IZIARELRIZT D L0
TRIZBWT, WMEOHRICITENHENSD E VNI ZENTE, ZhbD
ﬁmowfm;%ﬁ%Aﬁ%&%l%%%’ié%%ﬁ@%%%%@bk
ACHLRBRIZY T EVEI LD LEEZOND 20, TERESEE O
KPR HATHIE Z AT 5104720, SAEEHIPFTIC X D RKeffe & D F H % [F]
*u@@ﬁ?“%%%@@ib%%@k%i%ﬂéo

27%%%%&%%ﬁ%(%&24)150~151§[@W%ﬁ]£%

28 F/pbh, [hEIEIC ERAEHE L ANERCHPTC X D RMEEORENT, FFI

X B IEH G ORI itwﬁ&moﬁfﬁﬁﬁé ¥, EEREREIC waﬂ@

HHNRT 2EONIME L - TRERTDIHENRRNEOEEZGDLDITR L, HH

AT £ 2 RMEEDOEHINCOWTIE, TNEERNEZEHEORE) TH HLLE, S4B AN

Wl@%@f&ni% LDOMBEIZA USSR woickt L, Skt mnsiEo Lo Thin
BOMENELBLEVSTEBERHVELEEZ NS,



Z LT, MPEEIC L2 ERBIENMTONLIZIE, TORHEE LT,
OMEEENFET 22 &, OMERAREIZB W TEERSHFEN RSN
TWARWNZ & (YEERMPRAB LBV T R ELHRT 2 L %
EDOTGEITIE, MEET, BERESHEEZITHOMRLE R, ZNElTH
TEMTERY, ) ERMLETHDLEINTED??, ZhbDZ BT
R, MEEC X 2 EREHENEE LN 2HE TIE, Vel Ed,
HAEBOYEFMIIMPEE I L 2B ERefE 2R L2V E O (BR
ITBIRD) GENGFELTHWDLI LD LFMELES EEZX NS,

Mz T, ETNVED2 00 6FEREROHFEHENSINIZUNCI TRAL
92 /EEME B W T, BRIZ, PGS L 2B ERAHEEOHIT /I
DN B2 DN E EOFEBEMFAT N LETH D Z L2 oW TIES %
EOM CTHRGNRONR D722 L3 BT MEICB W T EREHE I
AT HEMNETHREEZHRT D Z LIV T RS E O M E R E S
HERAMEIEEA NS OBV ERENH 72 2 L 22 FHERHEICB T 5%#ET
%, Wh D PlEfrEmFICEAT IHMELZRE, ZFFORRVRETH
Sl Z PR ENLTIE, A, EREEDOYFEEITE W TIEEIC X
LEEREHEZRLLVWEDO (HRXUIEFRD) SENFELTVD

29 FiBRES (HE9) 6 0~6 1 HBM
30 Z OMEEHSOMERRL, FH4 0= E it MPEAMEEE S (the Working Group on
Arbitration) | , F4 1 8 5FE 4 82 TIx MMpEIRIEIEEIE (the Working
Group on Arbitration and Conciliation) | , 4 92 bFE 6 42 F Tk IE21E
¥ (fh#A1E)  (Working Group IT (Arbitration and Conciliation) ) | , #6 5%
HWILIREIL T35 2 1B S (g i)  (Working Group II (Dispute Settlement)) | & &
nNTns,»n (UNCITRAL, [Working Group II: Arbitration and Conciliation /
Dispute Settlement] , https://uncitral.un.org/en/working groups/2/arbitration, (43
M2ETH21H) ), KWREETIIMEHRELORIRZMOT 152 /FEHRs) L L
TW5,
81 =R — TR EIES O E AT B+ 2 8- 2@ (F) JNBL 7025 (F
1 24) 3 7HZBH
32 ZA¥E— TUNC I TRALEEMFMIEETNE2 00 6 FRIEOME (F) 1 ]
CAVY—TFN54E75 (CFll 94) 2 0HZM
33 NRICERIE S Av7- AR SO HEEAR O fhkrats (LU, BUZ Mf#msts) &
WH, ) HohiE CERl 445 H 2 7 ABME) TiE, YRFOETAED 2 0 0 6 FK
EIZBT28mORBUIBE L, 7272, 1 7HRICLELTHROFMFICLELTDH, %kiF
EHEMNLELETEROFTEENCELT, RIEEE 72 EVIREBICETIHEESTEY
FHA, 272, BoTELRWEBTTN, ZHUIEDL (P —FYEEOFERTIT T
WERREMDDHE LN E VI RENE L RERE®RICRS-TBYELT, 223,
DGO TND L, WIZEH &, TNLUANDE ZATIIZE A EGFVBRRNE W D REE
THOET, ] LWV TBIAN I TWD (A ok (FIERE U HEEAR 5 R,
MhFemats (BB 5\ #EEEk) , https!//www.kantei.go.jp/jp/singi/sihou/kentoukai/ty
uusai/daib/5gijiroku.html, (FFI24F7H 2 1H) ] &) |




ERH LG 251 T, (RICHEGEIZBWTHER Lo fihoiES T
T ERSEEOAR - BUTHENFE LR WGAE Th - Th) FEERICHE
EREREORR - HITHINDLARBERH D 2 L b YHHITBWTHEE
LD (BloWnWzix, 2O L2 E Lz ETEORREMNZHEbR L7227 -
72) bOE LTRHMET 5 Z EMAEETH D (7oL, 2D X 5 RFkhio &
TRTEOAR - FATHIE A IEEORE LTRAT 22 LTS TH D) &
Exbhd (1F) .

VLB i, sl (BB EZ fhEM L 3 5 8EIC L 5 b OnE
a7, ) R OSMEPHIRIZ DWW THGE « BUTHIE 2531 TV A 8T
Ea AR L LoD, MEEICE 2 EREHEIZOWVWTOR (FeHE% fh
B T HMHEIEICL DO ENEMOT) KGR - HUTHIEZEAT D
ZEE, RSN LA LD EEZZBND,

(1) BFFEEICBIT 2 T, MEABEOFE RIS EREEE OKR - $UT

DELARIZ RO HE 2 FIZOWTHRFBEINTN, 20K REX TS

WTIE, ORICHEAEZ LTV E LThH, HHEEIITEHBFT R0 & F

HT 28K H L7, HERSBENRVEEING 2 ELELGEIZETLED

MELHOLNPULDOEELTWD EETIINn 2N EEXLNDZ &, OB AT,

HARLSOE M L 72> TODHAICEB N T, Yo B4a T e

EHEICHITHEM G L TOWRWEAETH->Th, MEAEOHFEELZEAIC,

DfpFRH DM EIED S LI ER SR EEZ PN EICBIT 27K - #iToxt4 L

THIENESLSNDZ L 7DD (HERSHEEICPITHEME L T

WIEZ P & 55 BOMBAEEIL, ML ERBRTE D Y 5% M LIS O

DEIZEBWTHER - FUITSIND Z LR E LTEAETHDL LWV TN TED

DY) ZHOWTIXEM A H D Z L FE ORI NTfEER, K&, MEEE

T, YHELAMICBIAMEAEAKRE VY L i3 ERaeEEz MM« 2 &

IZOWTORERTHH-T, TOFAHE L2 LIZOWTHRREEN2WIR

DIX, BITHOH L EEREHEBEZH VD 2 X OfRE L CHEMEA RN E

Ll LTHHZ T2 LIV TOBRENHEESNDI D LEEX DI LN TE,

HEHI LIS O HIZ BV CE ER S/ E OA&GR - $UTE2 T 5 2 & £ TIHHRAED

NREICEEMICE EN2WE LT, $UTHEMET 2 Z & OES{LRILE 225

REABELLTUL, ((PEEELIBEMIIRNENGD) YEEMCE TS

FReDOEIGT2HE (HFEER (PR ORI B TER « $IT S 15

%) HEREHEEPEENEST I L 2HRETIEOAR) ICRODHZEN

TX 5 L0EHENINT,
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£33 KA/MWEE (ETIED200 6 FREICHIELERBEOER*°")
1 BERSBEEOER ER) ICHJTIHRE

(EEREXIIREHRENDESR
(1) HEZEF24FF1HICRETHSIETHEXIRERBEL X, HE

FIET N H DS ETOME, MBEENBEFICHL T—RHMICROESIZE

(FAHBZETDHICLEZMITIHIDEVNSILDLET S,

D MBEFRGTINEZRELOPFOFROBRIKOERTZEILLX
EZEDHERNERIN-EZTEXIhEFRRICEET S &,

@ RIZELEBLLERBLE-EBEE LLIMHEFHEOABLETD
WEZMHIETEHILE, RFIhoDEFELLEIBUEZELSESD
BENOHAITAHEZLHE L,

@ (hEHIEERT A-HICHELRREZRETH L,

@ MEFRGTINEZRELOVDFOBRO-OICHELGZIINER
2952 ¢,

(2 HEEF24FFE1EH CF) h THFORRIZOVNTI] ZEHISZLD L

ERCE
GE) hEEE 2 4FKF1HIE, THHEEE ZBBFRICHNEOEELNGTVRY,
ZTOD—ADBILTIZELY, WIFNDHEFICHLTH, BFEFOF/RIZDOVTH
HENDLELROLIEEHREXIREBEZET AL EMTHENTE
%5, 1] EEHTLD,

(il /2 7 1A )

1 RO
AN, ETVEE 1 TRE 2HIHE LIEHEZRET LD TH
60

2 EEREEOER ER) (ST 2 BRAOHSHYE O LM

34 PIF, ZOHEICBITAETNIEZE 2 -HEE2BIRTDH5 (T v 7 IKOEHSY)
DFLHNZOWTIE, A, PhRHEMIR 3. UNC I TRA LEEEEMMKRET LIE
(19854) 20064k EM] UNCITRALT V7 KEE#MEE Z— (UNC
ITRAL—-RCAP) Z7ua— VEETZ7 +—F 25 (GPLF) [ 2o o ERpE
SIHE—UNC I TRA LERRCCEDOSRIHR]  (RGFEE, Fk2 84) 15~4 7H,
AAEIEMRAEZEZ SR LT (ET/MVEORLE LTE, ZoEN, BEZFER TUNCI
TRAL{h#Ef#EOSE] P2V AM1319%5 (Fikl184) 145~153H, =
AfE— TUNC I TRALEBEFFEMEZET VIE2 00 6 FLIEOME (F) | JCAY
Y—FI/54%6%5 CEl 94) 3~10EHNDD, ) ., 28, A TS LN
HDHHETIL, ZTOESZICOE, BEESUREE TR T 5,

35 ZOIHIZBITHIANIE, A FTEXLOLNIBEOHIRTH Y, HEAIZO W TTH
T5H DO TR,
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BT UES 1 7T4RE 2HIT, HERkaeEoe® ) 2o TH
XOHEEHIT WD EZA, TOBREIE, T /WMED 2 0 0 6 FLIE
IC X B ERAEEICHITHIMG G SN D720, MEENES LELE
EREHEOREE L NENBEBREICE > CTHFRITREZREEICHETH
5 E RIS, BUTHOMNGIZET 2O TRITIERb22nWZ &b,
TOEERDPHAML SN DO THL EINTNDS Y,

ZLT, BitE20LB0, TAEOMEIEIZB O TEERSRHEIC
AT N 25T 280 LEMET 22 L LT 58123, 7 EE
FER, THITHOMGITEST 5] (F) &0 ) RSB ERAHEE OFE
ERNEDHIC LIV BESIND Z &1, BREO T FTREM 2R T 5
LT ORNDHEBZOND LD, KX TIE, HERSEEOESR (J4
B AZOWTHIXOHEZRITHZ EE2REL TV D,

(F) AWFESICBIT 25Eam T, 7 EE 1 7885 2 EREOERHEIC

DNTIE, BREICE T 2HUTAREMED 5 2 6 DIZIR - - CHEZ 1T 50,

ZRRER ERETH D ETNIEHIOREER TRV E V-T2 EZFITH

WTHBRAD SN, HOEHERBIHENEPEOESICE > THITT S Z

ENTERNBOTHD & XL, PUTIHEFHRICHEYTHLO L LTHITON

G LN EETHIERY 2000, BAEOMEE EOEERSFEEOER

CERD) O NEICBT 2HITAREMED WL D ERAT D 2 E1E, TR

ESVICBWTEBEMRICK T 22 L ERDOTIER VM E ORI M

SINTED, BUTHESFHO 2> THLET VIEFRE 1 7 1 5E 1 5HDb & (1)

DOHLE? B IL, HEREHEDOHNRSLHIENZETH Y, PEENET 1L

RVEV AT L 8L HATH OB E T 2 N OB R L5512,

it U7 B RS E DN BH T OBITHER SN2 b BH L

NG, BATHARHFA L LTEDLNELDOTHLLEENTEY Y, 20k,

36 Hifg—=A - EOWE (T) (HE32) 1 8HZM

37 BARPYIZIE, JFORIEEEOMERIECIX, WME (&) Wit (Freezing Injunction
X% Mareva Injunction) ® X 5 R EERBHEENBEOLNDIZ b HVEDN, KIZHFK
DENZBITA2HITAREOH D L DOICRE LI-ER M) HEEHKITHETDHE, 20
EOROONARZMEME T LLEITTIRTTLILENTERIR->TLE D LDFE
Wrnani,

38 [HERSHENBHITNCEG Z ONTHER EMONRNT & 72720, #HFS, X4
HEERSEEEZBITT L7202, BLOMHERKOFFRICHEA S 25 DI I
BWTC, TOREBEEERTHZ L0, YHEERSHEEZBHEKTIBOREEZT 55
Blx, ZoORY Ty, | (A=A - EoBE (1) (WE34) 9EBEZH)

39 e = - EOBE () (HE32) 20~21HBMH, 728, UNCITRA
L& 2 EETSITB W T, Wb bikintk a4 (Anti-suit Injunction) (22 &, %<
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EFAEBRD, PERENE T 5 H L BUTHOFHIFT AR T 5 H & DR T
(LR AT AR ENRARD 2L & AHICHITER FHORELR T TV D
ZEICROEIE, BT MVENEEREHEOERZBHEICBWTHEET S THUT
NOMEIET 2 H0) L1, —BEICBITHEME LB L Z2 005 b0
1O (Lo T, EBOBPITHOEAFTAIET 5 EOEFIC L - TITEITATHE
RN DEEZHGDL T LICRD, ) ZRLIEbDLHRTHZ LN TED
LoLEZLND,
3 EEMREHEOER (L) BT IHRMEOHEIC ST
EBTES 1 TRE 2T, FEE1HTWI & ZADEERSHEE
DHEZTTLHHEDTHY, B2 DBEND, H@)enbEdSTET
D AFEOEEREHELZRESFEL-ZLOTHL LS TNDEY!,
Z LT, BREOMEFRIEICB W T ERSHEICHITNEZM 5T 5 F
DHRFEZEMT 2L LT 2HBICHRABOBENY TUTEDL L E X
HNDHZ LD, AXTHE, BERSHEEDER ) Ito%, —K
PINCHIT 52 5 LG 2 B ERESHE ZRESF T oMHEE2HT 5

DIEVAT ADFTRHRDLNTND LD E TN RNEOD, L —ERLED LR
TETERY, MEFHROKREIZL > THERKEH ZR T OOTHLZ LD, (Zh%
HERSEEO—FEA L L BT, UG SR E WL niE&Eicix) 7
MVEEE L T 1 SRE 1 HED) 5 OKRXITHITOHESFHOREL -7 H—FL$25 2
Ll EN TS (Howard M. HOLTZMANN et al.,, A guide to the 2006
amendments to the UNCITRAL model law on international commercial arbitration :
legislative history and commentary (2015), The Netherlands, Wolters Kluwer Law &
Business, at p.167.) .

10 UNCITRALHFEHERIZELS 200 6 4FHIEHDET VIEOERE (UNCITRAL
secretariat Vienna International Centre, Explanatory Note by the UNCITRAL
Secretariat on the 1985 Model Law on International Commercial Arbitration as

amended in 2006, Austria: https!//www.uncitral.org/pdf/english/texts/arbitration/ml-
arb/MLARB-explanatoryNote20-9-07.pdf, (%Fi24F7H21H)) 8HTIX, 2D [

18 HERSHE] (E7MVEEL TREOHEL 7TAEZNLMD D) 1X, BERER
BEO—MORERETHET DL LBIC, ZNEZRDOITEDOOEHEZRTHEDOTHD
(Section 1 provides a generic definition of interim measures and sets out the
conditions for granting such measures.) & &L TV 5,
41 Fife =R - BOEOMEE (F) (WE32) 1 8HZBM, /¥, UNCITRALK2
TEEMETIE, 44, REFZFELETHZLIIRIOER bbb DD, T ERERE
RO HND RO H D2 TORNE ETL XK T 7 n—F #4325 (The curren
t draft thus provided a flexible approach covering all possible circumstances in
which an interim measure might be sought.) | & D& 2 IZHSE, WODAVVEES
RFHZEELEbDESNTVD (FFEEREH 3 92MHEE (200 34) H2
1B% 2 (UNCITRAL, [A/CN.9/545 - Report of the Working Group on A
rbitration on the work of its thirty-ninth session| , https:/undocs.org/A/CN.9/54
5 (®m2ETA21H) ),
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D& LTHALREL TS (ZFOEMAKMLRARICOWVWTIE, %id S
M)

B, BT VIES 1 7SR5 1 DY [Unless otherwise agreed by the parties, |
ETED, TNEZTIZENEOMEGER 2 4558 1 HS YHEMITH]
BEOBEMNIRWEIRY, | kﬂi&)’clﬂé EEREEE 2T, BEHEMIC
BOWTHIBOGE RGBT SEEABICL DL 2HRT D
HifE COBIEL 2D k@%zﬁﬂ%@ 85 REL4 D LB, EELR
EHEOFFIL, WENICLELRD LD LEZ LN L EHERERE
EELHLDEZXHINDHD, ﬂi FEORESNEICE S LRV E 57

TEREHEN Y EZHOE R ﬁ%0< b L THESNEDLEL
TG E I MEBENED LD R EA RS Lo & EI2E, YEE I
B RERLALT DA - BATHIEZE DM RITIT RSN b D L5 &5

2 HibH,
4 EEREHE OSSR O BARK 2 NFIZOWT
(1) mitE

a2 FAEOMEIESE 2 6 5/I%, TFEEDNIE S REMEBEFROMENIL, YFELH
IVEDDEIAICED, LIEL, ZOEEDROBFICHETHIREICK LTI 672
W ] EEDTNDEZA, 2TV [ZOEFEOAOKFICETIHE) &1L, ®IT
ERZEEW®T D & ézh“(j'o‘ v, FETHE, £O—SOBRZE LT, EEHEIZONTI,
MEEDOHNBEODEBIZLDEDPHFESIND ETIHBREOXEEZHALTEY, RIES
24 %1@&0%2@1 W HIRITHETIERV b DO L SN TWD GRS RIE)
%ﬁ@%&:/f/5awwﬁ$&%xﬁil5$)124~125§,1355%%%
43 BARIITIE, 262 bHEGEIC HEREHEDORDTEZRBORNE T HEEPEE
SINE2,

44 7k, —MXAEAN AR FMMET S (] CAA) OKRE Lh?ﬁ%ﬁﬁiﬁﬁl (LLF 1T
CAAPEEMBHIAN Lo, ) 7 1HRE 1HIE, HEHE & . fhEIED
AR Y EFICH L TREBELZHE 22 Lomn (BUT MRe %Eﬂ“ J EWn9,)
BERODHZENTE D, RODIENTELHHREEEICIEL, UTICET2L02ET, |
L TWs,

15 holh, EFMEEL THREKIIMEERETH LD, BEHIL, GEZEL T
BIEIZ L D2 ERBHEORDMHERICETZINZ 5 Z LN TE L0, i, JFEE1 P
BIEOMERZIERTHZ L2 AETHH DO TIE7v (The language of Article 17 itself
recognizes that it is a non-mandatory provision, and therefore the parties may choose
to modify the power of the tribunal to grant interim measures through an agreement,
but this status does not allow the parties to expand the tribunal’s authority.) & ®¥5
it H VW (Gary B. BORN, International Comercial Arbitration, Volume II, 2d ed.
(2014), The Netherlands, Kluwer Law International, at pp. 2434-35.) , {KiZ, LFEioD
FREFIZFIZHEY LAWK B EREHENEESNGL E LI ELTH, ¥EEDH
BOGEIZLV ZORGHEREMPEEINET L LN TE LI DN TUIMRD? )
NHELHHOLEEZLND,
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BT EE 1 THRE 2HAFOEERSHE & RO EOHH T
EaRWT 5L, OFTVIESR L 75RE 2 HF @) T ROFEDFIX, B
FRAEVE CERROUFERE 9 175) Loy (RGP OISy KT
DAL % E D DALY * ° & & T, ) ITIZIEXIL L, @RS ()51,
REFERAE EOMGEM 2 ITIZEXE L, OFIEF)FI1X, RFFLE
(PR SFEERFE 1 0 95) 552 3 A5 TICHIE STV 5 IR
BIFIERIET DD LS TNS T8
F72, JCAAREMEIRANE 7 15T, RSk 2EERE
EEOEFR A 2L, EARNICETVIES 1 TR EANEDOL
DR ZFIZHNFESNLTWD (F)
(FE) ] CAARGEMBIAG 53 ((PEREUTRAME AT X 5 RaHE 6
) 1 (RIEIC X A REBEMS) OHT7 15 RElEas) O
L, kO LBY ThD,
1 YHEFE, EFERICKD, SRS YES IO L CTREEL#L
HNEZ LD BT MEEHEEGS] L), ) 2RO ENTE
5o KD ZENTEHEAIEIIL, UTIBITF2b0E2ET:,
(1) BURAMEREL, TFHREEET S L0

46 FMREORFLEIEICEB T DHOHNLZ ED DI D 5 HAAEN LD L LTI,
BIEEL - B L OW T OISy, BRI ORNSY, BEEREZ T AL, EIE
EAT 2 DZE LD DALy, Y HEZ Ot O FLLRME D FEATEE 1L DRy, IR ER A DR ALY,
R ZE IR 8O DALy, BN O B OB HITIE L - (RATE BT O 72 Enb b &S
TW5 (IWARMEZIE)E TR Ea s 2 v — VERFRA2E] (AR, FEk2 6
F) 90~9 2H ULWHE) H)
47T H{i =K - EOME (7)) (WiE32) 1 8HSM
48 WNEOMEIES 2 455 1 HPIED N ERE X IRSEE] X, =7 viE Lo
EREHELE INTWDLLOEHRERRD O TRV, & LT, MEHE OFEHME
EHERT D720, RFYMOBURCMEEZ MR T 27200 b D% REHE] &, ik
HIWTIZ K o> THERI BB AT T 2 F TORICYELITET L Th A 9 AR 2 8
T HID, WEN TR, —EORMITA2m U0, BFOEEBEREER L
T ofEE EEHE] )2 endh, MEEE) ofl: LTL, $iheEi
FIBIR DM G L, RPN OREHE - M OHERHE G5 =& ~0FHit, WoT
WA DGERIZR &) T b, TEEHE] ofl& LT, 5AZRMBEMROHFICEL,
BE & 5 B9y DI ARIFHE THEOEECF W O/ THO ki /2 ERZE T oD
EENTWD (FiEf#FEa A2 — (HiE42) 116 EHSHK)
AEEICTBONTE, BEE, A (T 780) 2rE, EARNIZIT TEERSH
Bl EWILEEHNLZZ LTS,
49 Bl z1E, REEZLOMRENG DI TV D E IO TREE - 2 HiA 2 (IZE D,
BABLE ~OpE ML Ot 2 U2 ma<e, FFEWOSIEFE R FF IV T Y%k
EMEE = HICEET I 2R LM RNHDLEINTWD (—AERIEAN B ARESE
fhkths Ta v A2 —pidEAl CEKR 2 6 4R OBIEICEET 2 b D, LLTIHE
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(2) BER L IF2B0HEFS L& FROMHEEL IT8% L, X
HINEELSEIBETNOHDTAEERDD L0
(3) fhEHBONEE KBS HIRE LR HIEHELRETHZ L]
(4) 4O B A A L, OB TH 5 ATHEMED & 5 Al A (R4
FHoL52
2~6 (1)
(2) AR HDELH 72 NFIT DN T
7 AX1)DIZ DN T
AXLN)OIE, =7 /VIES 1 755 2% (@) 5 (BURHERF, JRURE
"WOTOOEEREERE) ERNEOBRBREZRETIHLDOTH D,
BRI, Z o8 EREEL, hETET, HREMERT 2
T2 O EREHE ORI NI L D —EDITAZ IR L, Uik
HNL NS & o 724752 FARICR T X 5 mT D& 2 V0, R
WD ETOR, BN AIZxE LOREY (0D & 5 HEFIBILR A3
XG LT 5W) OGS T EABER®®, ORI OREERMEDITRE * &
W 7o HHEFIBIMR (EERETR) 2 A3 51724 DEEIECR
KOREELZMT OO EEZEZLND,
7mps, ALl LB Y, BT IVIEF 1 7558 2 HF@)F K OFHD)

L., ) 98HZMH) .

50 {5 2 1F, M ERRELE A OREER N G T D HHIC BT, D RERE ~D pE b
2 ZLIED DmEe, METFHOETEZH T 217422 TL2maRnbL L ST
% (A= A2 — AP (W4 9) 9 8EZM) |

51 fl z X, BABEGEREMFICBOTHARE LR EHELZHRSIEDL L2250 5m
HERHDHEENTWS iz A Z— L pghiEHEll k4 9) 9 8 HBM) |

52 Bl z X, SR THUICH T DAELOFRE - & - BAB T O MR O 1F e E O T
WCRDEFITAZNSZEEZBRNET IO THDEENTWS (i A ¥ —)L
pasE AR (WE4 9) 9 8 EHBM) |

53 fil 2 1F, MPEROARBIZIB W THNLABPE RN LRGP OS5 L &2 RO TV 5 fip
HICBWT, UEAROHWHRSLAPRFNO EGEE =FIIBI L TCLE D &, FREWN
FEABOUFEEDOFLEEN DFER, HiLHE —FILYRARZIT O T OPEH W -
ENnz Enn, MEHIE TR ADOFERNDBR SN T, B ANEENICKEEE
SN 2570, MEENSPEHRI NS L TRFMOE =FH~D5E L #2595 ma
ERETH I LITHRNZNE STV D (FiER D=8 (E19) 33 2H UM
ER) B .

54 flzIX, A8V AENE T A v h— (FEhuiFEE) PRI, 4800 —
(EWMHEE) L, 714 B AW E2FERT D2 N TE, ZOFENLBITNRL R,
BIECHMRTOATIZENHY, O LX) REAICITEBIREIC X 2RFETITHo7k
FEIELILRVWE LT, 27 & b MEHIMPILT 1 ' —12 X 22K O % [
T2 EREHENEEONLIZENDLEENTVWS (HEAO=8AK (HE19)
332H UMNRIER) &)
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FlE, REREE LISy (RGO 5y o O O #IAE % 7E 8
HARMSY) \ZxIET D6 D (BRGFH, 0 d HHERBEMR (EHER
) OBURMERFZEZX DL D) L3N TEY, [REF@)Z2BURHE
FrEEoxt4: & LT lthe subject-matter of the dispute] &9 XF
EHONTWAZ EnD, RIUTHE, BERSHEEIZBVCBLRHER:
L DRI UHERIBRMR GEERR) "EaEnFr2 &%
GELT, TmFoxtsg) (hEEE245F1HSR) Lo
EEHNTND,
A AKXD)DIZH>NT

AXN)OE, EF/WESE 1 755F 2 HEDb) 5 (BEE L3R
OEEZA U S8 IMME T O g 72 817 2150 2474 D5 1k -
Pk D7D DEEREIEE) EFNAORBEZRET LD TH D,

TRbb, BT /MER 1 7T4RE 2HED SO ERSHEIL, @
Take action that would prevent, or ®refrain from taking action
that is likely to cause, @ current or imminent harm or ®
prejudice to the arbitral process itself] (FLFHA LT DFEF135]
AEICE D, LTFREIL, ) &5 5 L 912, [@current orimminent
harm] GEOHE L IIWE L72#EE) it [Oprejudice to the
arbitral process itself| (f# Tt D1%E) % [@Take action that
would prevent] (B <17# % 4 %) 7> [®refrain from taking action
that is likely to cause] (£ 6 ([(@XiTIW) ZAELIELBEN
DBHHITHRERDD) ZEENEETHHEDOTHDLEZ A, KX
TIE, ZHNERNEORELRITHBLENG, BUZATELITA
BLEHEE (@) &L IEfEFmomEeErTolis () 20
ETF52E (@), XiZhboEE (@) HLLEFE () %
HELSHLIBENDODHLITAZRDLHZ L (B®) ZNAELTLHHE
ZHETHZEEMT OEOHERSHEBICROIHFFLERET S
DTHD (IF) .

Z O ERAEE O BAH L L TiE, MEBEF, YEEMOK
ERPLR LEENIER LR WE 5, #EFESZ AR L, O EEE Lm
o, OB IS, ORNOEITMHE (RS Ok RIS, e
THEOFITE) MT°°, @ORXT7+—< 2 AR N CEKEITIRIE)

55 FifHAER (M3 4) 2 8 HEIR
56 Z DX RBRIOBITHEM S 2NE & T 2EEHRESHEIZOW T, A3 EARE 7
FRIZBITDEHONEREIT T RE BRI RBMHEONRIC L - T, siidOIcbiz
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DEITEEIAS, QN7 - X T 07 40— (SRITRGE) DOIEEm
T, ORI H] - 7o IRAE T, OMERFFRE D EST
MmE LWV T ER - RMEAZMT HHEDIZD, BENRIhmD
TR, Wb AR IEMm4 (Antisuit Injunction) °®*AZEIT 6
NHb0LEINTNDS®Y, ZOFREEILaSIE, EREEICERKL
THFREELOFFREBITET 52 L 221E L, UIBEICBRE L T
HRBOBWM T T 2MTHHEEDOZ &2 0, [F—OF s BE LT
B O PRI FRDMRBT D DIE, Y EEDOFFOAHEOLR G
T, HEOFR TR/ FET I EBZENLH 0, PR OB D
DEFLLABANWIEEZHBLETHILOTHDLIESINTNDY,
B, RMFESICEBT SiEim T, REESE LOROHN 2 E
DO D H B, Wb HWHT ORIy (RS, RS E H 5
UOEHEEICH ZPET & 9 i i 72 L5y ) A1) E £
HEWZDWINBBEE -T2 2 A, HlziE, Lo X H 3K D
JEATHEGE (EREO) OB ER 7 SCEA S & W o T2 AR AL 53 L2 A
WFHLEH9bL0LEENILOLEINTWS E, HEOTE L L
ThH, RERIFRLIEERESEEIL, [BUZAECEHELITABELE
HE (@) 27528 (®) | ZNEELTOHHEZHET D Z
CEETHLDLERSTEY, (ROHN 2 E O D IRALITIZ DOV TED
LHRFMREVEF 2 SEFE2HOBE LRINED L O L3N LIS

BLELDEORLDOBEINGLEZATH D,

57 BORN, supra note 45, at pp. 2499-500. (Z OSCHELTIE, 22720 BR300 B E
fReti®E ] (Alargely sui generis type of “provisional” measure) & L C, FEREEOE
FER72 %4, (interim payment of amounts claimed) %@ 5 EHRESHENHEN ST
W5, )

58 FBRIAEEIEMENZODITEENDZ IOV TIEL, UNCI TRALE2IEETSE
4 3=HHMEE (20054) F2 0% M (UNCI TRAL, [A/CN.9/589 -Report
of the Working Group on Arbitration and Conciliation on the work of its forty-third
session] , https://undocs.org/A/CN.9/589, (HFf2#ET7H21H) )

59 fEBNZHT 72Xk DIED, Hife n=A (BWE19) 333H UMNIER) 2K
6o Fifgr =R (HE19) 33 3H UNRER] 2, Lk, RETIE, HoiFx
DR SN2 G SR BT T 203G 02 3 2 01X, Ak, ZakEHET OERIC
BT DL Vo BLEDG, B EIX, #iFCHFROMRBIC L o THEIE DR T
DETNHESNDIBENLH D XL O RGEICRo THRAZEIEMTELHRE T X THD
EOERbLH D E I TVND,

61 RFMRBIEF 2 3KF2HIL, HROHNLZED DS mAIE, FVDd 2 HEFIE
FRICOWTEMEF ICAT HE LWEFE IR BOBRERT A7 a0 E LT 5L
TICHTLHILENTED, | LEDTWVD,
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52T, ERROBATORLS G D THD LB X
bhd,

() 72k, AWMERICE T Dim T, E7VIES 1 7RE 2HED O
[(b) Take action that would prevent, or refrain from taking action that

is likely to cause, current or imminent harm or prejudice to the arbitral
process itself] EWIHOBESD DHT5E, RFOEERESHEENED
lthe arbitral process (ff&T%e) | T BIRICKHT 2 HEECHEITOE
ZRBIZEWC LD TH L NEPRHBELE Sz, E7WED 2 0 0 64
BIEIZ BT DEamIZ LA, RS oHEIZ OV TIE, %#), [Takeaction
that would prevent, or refrain from taking action that is likely to cause,
current or imminent harm| & W9 BT, KE®D lor prejudice to the
arbitral process itself] &) LE DR WHIENRZ I N T3 L Z 5,
FEIE DRI M T 2R T RPN G SN LEXETHD
ZEEHLNCT A, REORRBICT I 7y MEET T, or to
prejudice the arbitral process itselfl] &9 XE&#BMNT 5 HFOEREN
SN, ZOREVPFEHINTEAEDLZF LR bDTHDH, £ L
T, BT /VIEH 1 75RE 25 EDb) 5 L ABEORETHHLUNCI TRA

62 ZOLHZ, BEORELEZILTHZ LE2BEE LTI LEITORLS DR i
L1 LCIE, FrAMENEER SN BEEOMHF I 5510 LKIAT OISy D320
bivsd (BFHAER ROHALZ ED DAy 4) EOfMofsy 79 FrAENER
ST ABEOM HE KT 25 ERTTOMRLSy ) #2107 8% (Fpkil 44) 189
HZR) .

63 UNCITRALF2IFEMSFE4 1 2WMEE (200 44F) F22RESHR (U
NCITRAL, [A/CN.9/569 - Report of the Working Group on Arbitration and
Conciliation on the work of its forty-first session| , https://undocs.org/en/A/CN.9
/569, (FFZ2HETH21H) )

64 UNCITRALFE2/F¥(ETHAIMIEELHEL138 (200564) #5, 10
Bz (UNCITRAL, TA/CN.9/WG.II/WP.138 - Settlement of Commercial

disputes - Interim measures of protection] , https:/undocs.org/en/A/CN.9/WG.IT/W
P138, (BfI247H21H))

65 FIIBUNC I TRALF 2IERNRH 4 SRWHREE (WES8) 2 0~2 6 Bk
S, ok, FFERNSHE44WEETET141 (20054F) F4B% (UNCIT
RAL, A/CN.9/WG.II/WP.141 - Settlement of Commercial disputes - Interim
measures of protection] , https://undocs.org/en/A/CN.9/WG.II/WP.141, (5Ff247
A2 1H)) T, FEOMAI R, XEVHLED T, or prejudice to the arbitral process
itself] WO L DITREESNTZETREN S, FSW@EE (20064) H1
TE¥% (UNCITRAL, [A/CN.9/592 - Report of the Working Group on Arbitration
and Conciliation on the work of its forty-fourth session | ,

https//undocs.org/en/A/CN.9/592, (HF24FE7H 2 1H) ) TiX, FIEERIEHS
LTV 5,
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L{h# BRI 5 2 6 5055 2 i (b) 5 Tlk, [Take action that would
prevent, or refrain from taking action that is likely to cause] D *F&n
RELZDEINDZEEZWRTLHMED T N I SN
T (i) current or imminent harm or (ii) prejudice to the arbitral process
itself] EWVWIHHESY BEASNTNEZ LTk EZ D L, RE0H
EReEHEE X, %5 [the arbitral process (fh#:FHe) | T HKISKT
HEFECHEATO EZSICE W S O TiX7e <, lecurrent or imminent
harm| (HAEOH L <IIYHE L72#H%E) & lprejudice to the arbitral
process itself] (FEFHOYE) O _HSDEZEHAICEW- LD THDL L
ZbND,
v AXA)BIZHONT

ARLM)@NE, BT VES 1 75K 2 HE(C)5 (FhEHWr 2 5289
% 1o OB M PEDRED T OB ERLIERE) & FNEOH
ERETLHLDOTH D,

RGO LBV, ZOEEREHEL, REREE LOREMRZ
ICIFEHIET 2 b0 THY (F) , BERICE, I, BeE
FARFFICEBW TR E L R 0 MELZBRIEL 2 28T 5
MR ZNICEYTHHEDEEZLND S,

() 7ok, RERICRLIEERSIEEIL, HMPERENYFEHEITT LT

BEHTHZLE2mTOLD] ThoHlw, RFMREE EOMBHEDIRZER

D TR, FEoAEHEE T 5L ORI E TIFAE LW

HbOLEZLNDOY,

66 UNCITRAL, [k<®HDHEM—MHE (Frequently Asked Questions -
Arbitration) | , https://uncitral.un.org/en/texts/arbitration/fag#dispute, (%024
7H21H) TIE, EFAELUNC I TRALMEBAIOENMZOWT, EF LT,
K E BT OEEZ NP ERICET 2 ENERH O 8 E LTRATE 37— 2Rt LT
W5—%, UNC I TRALMFEHANE, BRO—EHLE LT, HDLWITHENBELE
2, YEFMOHmEORREZ By & Lo oI wmicmid TERIRSNL D TH S, fliH
ICEZIE, BT NVENEZEZNSRE LT D 0T L, ERANTH S OEENR (U
EIED) BEHEEZHFRLELTWHEWIZETHD, | LS TV D,

67 JIBHER (4. UNCI TRALMEMBA (201 SHFICHIRSNHE 1 LFH 41
ff) AHBGPLF -« 2 b O ERSpaRSE (k3 4) 4 8~8 5 HTIE, QIO
MoK E, £21E, WHETFHRZTOLO~DRE, Z5ERITBNOHHITAE
ez L EHIEL, L, ELEXDLITFEEET LI L) LRSI TW5S,

68 i A X — AP EHAl (E4 9) 9 8 HBM

69 (hEERIERORBRICBWVTH, BERSHEL, MEAEE2EMCEL L, BHi
DRBRFITHEHICRON, TANKFNR 0L LTHE ZFICHEETLZ L3501
HAHIN, BHEEEILYEELANRLETILDIBONLI D EENTEY (ZARE—=
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T ARXA)DIZDONT

ARXA)DIX, EFVEFE 1 758F 21Ed)S GHUREDTZHD
WERESHE) CRNFORBREZERTLHIHLOTHD,

ARl B0, ZOEERSHEX, RFEFRE OGRS
IZIZERST 5D TH Y, BAERMICIE, Bl2IE, BEEHEIMHEE
IR T DA R T 5720, B oA ThormEE (RER) %
BAE L CRIF RS ORN, THEHRGORNEOREZRD D L
DODNRHDHEINTWVDEY (F) .

() RFFRIEF 2 3 4KUTICHET DRI, S ARHEEZED

BENNH HFHLIZHONT, H O LOOFHFHNE T2 Lichby, —

FYHFEEFEOGIWNEZEEOHN ETHHOTIEnEanTns’t,

Z LT, BT FEHUREIZEH T AFEFH <D FiE E U THRAEEZEIR L7

BE, BIEMOFHEREE L, — RIS TREAE LOXEE A

IbDEEINDBDOD, FREIT)ZLED SO TIXARWD, HFEHDEE
BAE S5 2 B IS TS~ DN D) ROMRGEY D 17 2 FEAE U, BaE e
ERLIDEHERNEINTNDT?,

ZDH, ZO XD REDEOREFFRE EOFEIUR I Y T 5 NE
DOE EREHENES ESNTZHAIC, BPREICE W TOY I E OBITI R
D ONT-HE T, BAEIZBW TEOBHEITA TE I TWRWELE,
FEARINZIE, %A 7A@ EERE IR EHED B AROIESIZ
FoTHITT A LNTEARVLDTHD I L, | L OBUTIHEHER I
BFLHZELITRDBDOLEEZLND, LT, AFRSITEBIT HiEmicEs
W, PEIED (ERRDO X 9 MGl E CERNR & IXETI) MFHFET
FFLTWDREHLOBIEAZ 2L LT 5 LW o mNROE ERESHE ZEST

AT EZSR [RrihEiE oM & %) (FZEM, k1 84) 200~20 1 H UIHEE
BRE) 2) , fl2iE, YEENEITICHEZEA LTV ALEIL, TOYEFICH LT
HEZSIEHL IR L RVWEOEEREHELZ RS T I LEIELHLAAARETH H M,
(CHTEE DO W DE N - FTfEE T2 ) T2 ERESHEORRLETHZ LIIET
EhnektanTtnsd (A201H WAMEZERS) ) . bok b, HHIIAYZLEE
REHEZPITT 2850 TIE, BHFTNES LIRE) L RRIZ, B =8~ b
IR EENTWDS ([A201~202H (ZEARE—XE) 2R)

O A O =mA (HE19) 33 3H UNFUER]) &M, 7eds, ] CAAPEEMEM
ANZHBWT S, TR DO - 5 - BB 2 O MR O fF 5 M E D5 T I
RABEEITAZGSZEEZAMETHZHDTHIEENTWS (B A2 —LpE
HMFRHA (HE4 9) 9 8EHBM) |

TR FERE TR F B IE S SRERATEIUEEL S & L COBMAEMNSZEDIEH
K HEEME —RETTHEREDFEEMIC—) X 14485 (B3 04) 24 HSM
T2 HiEERA)I (WET7 1) 25~26 HEMR
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DHEGHHY, DX RGEITIE, Hex OEERSHEEONEIZL ST
X, (FEPEOER LTV & ZAD) IROMN %2 E D HIRASET 5
HLOL LT, BHBITORRET L ENAEREERH VS EDE X
TR ENT,

(3) /I
U LEHEERD L, @%7‘@@%‘%9‘% B 5B EREHTEIE, AL
(1)48 5 (2 F1F 2R D W 0T IEE énbﬁé%)@k%z%héé

ﬁ‘_ﬂE@ﬁkaTmméﬂé EREHEOTICMEDOH 5 b
DPREENTVD E VSRS RN 67, 2 bDIEnic, sk
EPITWED D LT 200w Y) fi%ﬁﬁ@é\%lﬁ@iﬁﬂ%ﬂmﬁﬁ \z
BETHZLIIRNETHL EZEZBND,

Z T, AXTHE, "AEOMEBIECB N TET MESE 1 7RE 2
HE FEROHBEZEG T 5, TR0 bR, MEEOE E RS
& DIEZ BT 5 RESNZE E L TOMEE %ﬁfé%@kbfﬁ@%
B4 52 & ZriRlc, AXN)EZORBELZRETLHEDOTH D,

7k, ETFTAMED2 00 6 FWIETIE, 7 MEFE 1 75HE 1HIC
SNThH, TMFORLEEIZOWT (in respect of the subject-
matter of the dispute) | L DEERHLH Z LITXH - T, HERENW
D B EFIEEIEM4 (Anti-suit Injunction) <P PE (&PE) WG mMS

(Freezing Injunction X |% Mareva Injunction) &\ o7z, %3 L %
MPFORBEIEZOE O TIERWHIRIR LI EREHEEZ ST
HHEREH LN DEBZLNTLEIYBZENRS D Z &2 E
Z, EROBEHERHIBRINDIZCESTWDE P, TOH, RIZ, AL
(14575 D X 5 7 Bl A B0\ 9~ 2 BRICIE, €7 /WED 2 0 0 6 FHIED
NEZEEEZ, AX2)0EBY, BUTOMBEIEFR 2 455 1HD Ty
FDORRIZHONT) EDOUFELHETHIBRT 22 ENEZX LD,

5 EERESHEZRESTHILEOTEXLRICHONT
EBTMVEFRE 1 7TRE2HIT, BERSEEL RS THZILOTELHE
HZ>W\W T, [atany time prior to the issuance of the award by which
the dispute is finally decided| (¥4 % K& RAIZMEDR T 2 k] W &

73 HOLTZMANN et al., supra note 39, at p.166, UNC I TRALH 2/EETS5H 3
6 SHIHEE(20024)8H52~53B% (UNCITRAL, TA/CN.9/508 - Report
of the Working Group on Arbitration on the work of its thirty-sixth session] ,
https://undocs.org/A/CN.9/508, (247 H21H) ) , AifBFREETSE 4 328
WwEE (ME5 8) 52 5 E%ESIR
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T AHRIORFRIZIBWNT ™) EEDTWDHD, BNEOMERIESF 255 1
HTIH BRI L TZRE LOBHF XITRRICEWTAET 5 —EDIEHER
&/ (B%) (ZBET 2 REFE LOHFOREH T OMHE (BK) O 2
[hEEIlT ) CEH I, FEFE 4 048 1 H X M T, M
I NI TR DK TIREN DT X2, T35, 1 L&h, fif
BIEDBIL, TP T L XK TT25 (2L, fhEH b
DOFTIE (FNES 4 15%) , MBI oMK ([FEF 4 254) , BIfhE
P (RNES 4 34%) 2952 L3 TE5%, ) LanTwas e (5
H3W) A EZ, AIFEEEZTIE, BERSEEZESTDHZ LD
TEDRHNCHOWT, MmN H 5 E TOM) &7 5 FOHEEZR
ZLTWD,

6 EEREHEDOFRICTONT
HEREHFEORERIZONWT, EFTAESE 1 758E 2 HTIL,
[whether in the form of an award or in another form] & L T, {p#k

HWro BRI X 20 XFZ DML L0 EbRrnbD s Sh
TWbEZ A, ZOMEIE, EERSHEEDO KRBT OV TIEEA
EOERIEIZEZRNOND D THLZEEZHLNITLHZLICHD L
SINTWD7°) FEEEITH, sMEOHITIE, fhEE T ER SR % i
FBHWr & LTI BE2HET L H O, MEIEIZ T D hEHIWIC
IR ERPEEIWT (Interim Award) b EFENDIEEZHELTNDHH D
bd D0, E i, FRAMIAEEE O MIEBLAITIL, PEED T4 (order) |

T4 RETHAER (ME3 4) 2 7THZM
75 MUNCT TRALM2IERMEHE 3 6 WMmGE (MWE7 3) 56 4~6 5Bk
WZEE, (HEFHEZEINTWEXETH D) [whether it is established in the form of
an arbitral award or in another form| &9 XFIZ DWW T, BEIC lany temporary me
asure] EDLEICEENTNDEENZ D20, HIBHY THD EOREL SN, H
EREHENZORNSCEREICL S TIEFIEREXNTHESINGD L 2WMIZT D
( lclarifying that, depending on the circumstances and on the judisdiction, inte
rim measures might be issued in a variety of forms.] ) 728, YZIERIIHRAIN
RholbDEENTNWAS,
76 Bz, Aay T U RTE, PEEE, PEOMREHROSL I ICEL, B
ER 72 fhEHIWr (Provisional Award) & WO I CEEREREZMT DMREHET 5 &
EINTWD (Ray b7 RMMPEBAIE S5 35) o 72, HETIE, MEENEEREH
BEE2RT LIS E, MG, W0 YFEREORNLTIZ LY, BERERE & FRKO
G CIhECHIET 2325 Z &R TXx % (If an arbitral tribunal has granted an interim
measure, the tribunal may, on the application of any party, make an award to
the same effect as the interim measure.) & S CW5 (FHEEMESHIE 3 5 5%
3IH) , ZLTC, 77 UATYH, MEBENEERESHELZPITARR LD LT IHZOHIZZ
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x T (award) | HORX TCHERSHELZ RS T HIENTE
HEBELTWDHEDONEL, @HIL, [ Tk (Procedural Order) |
DT if] ELTRELNDIZENZNLOD, BEREHEIC
O X SN EFECAIEr O AGE K OSBRI TIZBE T 2558 (B3 6 2585 1 0
Fo WbWbH=a—a—75K) ZOEAMRETDH LTI VHITL
RFTL T 57201 T O TREONIGENRDH D EOEMLH
50 77

fih )5 C, A EDOMBAE BT, FEIEDT S HIWroE e L TIHf
HoplWr) L OFEEZRWE D LT 5EI21F, KREZMHRETLIMHE (KR
M) AT HZENEEINEDS L (EIEE25FE 1HE, H4 045
BB TPoandiuk, el by, BTk L, REE 2 4 510K
S ERBHEEICOWTIE MW OB TRAIND Z LITEES
NTWiRrnbnLtEz b5,

U bEZEEZz, ACOEEE T, BEfaeEoR o0,
Sl & BUTIEOREEHREF T2 2 L ZRIRIC, ETAEFE 1 7T4RE 2
HO L) 7 [, ihfkr oz X 20 iz omoRRic X5 0%/
DT EOXEEMHIBRNEELTWND,

2 UEREBEORTEHICEHT HiRE

(FEREXIREHFEDETEMH]
1) B 1TNOILRQFETCHREIZE DK EEHEXIIRELEEDHIL
T3 HEERF, ROFBICHIFDIFBEZAALGTNELT GGG

NEMEHE (award) & LTITHOHENHL 2 ERfEfIN T D (EEEEHS (1
B A : International Bar Association) f#ZBENAR L TWDHiET A K (1 BA,
[Arbitration - Country Guides] , https!//www.ibanet.org/LPD/Dispute_Resolution
Section/Arbitration/Arbcountryguides.aspx, (Ff2HF7H21H) ) 7T A
(201 2%3H) 9~10HVIG)ZH) ,
fit 5T, RAYTIE, HERSEEILZ —MZ, O plroREXTiEzd, mao
FHUIT X V35415 (Interim relief is typically granted in the form of an order rather
than anaward.) &I TW5 (FiEHETA N HET76) O KA YR (201 842
H) 10EVIG) S8 .
T L RICoE, AR O=8AK (WE19) 336~337H UNRIER) MR
78 HLETIL larbitration award (fF#EHHr) | (2-2% [final award (R&R¥IW) |,
linterim award (FF[HIWT) |, Tinterlocutory award (K |, [partial award
(E Il ) E WS T2FBERHWONA Z &b H Y, [EEMICES L7 [hEH I (award) |
DEFRITRNE SN TND D, TBEOMEIETIE, MPEFFIE, HEHW I T
BEOK TIRENR D ST EIZ, BTT 2D, | EENTNDHZEND, MEFREKT S
5D &0 7y MhEEIWr) Thor I Tnd (FEF 4 05F 1 HEESR) |, v,
FIEIC 6T DT VES 3 24545 1 T TlE Mfinal award)] OFENHOLNA TS (LA
Fizox, fOo=8HAK (WHE19) 336~337HBMR) ,
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NDET D,

D HBIANETIELWNVMEEZ#TI-HOLUHEEHEEXIREE
BExWELTDHI L,

Q@ AREICOD\WTEHHENNHDIEH#ZDI L,

(2 HIER1(NODREICEICEEREXIIREBEDHILTIZDOWNT
(X, BIERMNEEOREIX, FBRALEVWEDET S,
(ffi 2 7 H)
1 REROME
AL, BT MEFET 7TAFICKSELTEHARZRET I HDOTH D,
2 HEREHEEORSEMHICET 2 A0SO LEN

AIREAX 1 DBy, HEREHEOEER M) 2O THIIOHR
BEEETHZ L LESGAITE, TORSEHFIZONTHFRERIC, B
R BELIRE L O EF~OBENFERDO LRV E NS
OThIT (F) , BERFOTRAEELZHEAT 2850006, TR
BEBEETLZENHETHL EEZ DD,

Z LT, IRICHREARL 7TITBWT, PEIEICE ERSRHEE DK - B
ITICET AHIHEZRIT D2 L L LA, ZOEERESHFEDHES
BT A REERIT L EICX Y, ZORSEH LI RVWE X
1%, ZOEKR - PITOERFH (HERSHEEOFHN HARDIES O
FIWCERXTHLDOThHoT2Z L) BDROLNDHIBLDEEZLND D,
BN EOMEIER OGN DT 6B E RS GEITHRST S
7o) REEEREHE R S, TREOMEIERNZ /2 UE 2 WnESD
TTRS SINTEEEREFENSEVEICEBWTAR -HITSND Z &N
RNEDICT LI LELI DB OND,

DL EZEEEE 2, RICTIE, BWERSHEEORSEMAFIZTOWTHILOH
ErEFTHIEERELTND,

() ZoRIZEL, ARSI T 28Em T, BERSHEORSEMHIZD

WTH oz THIMET 20 E TR & OFfaH (B, HEEhE 2 SEEICE W=

BrAaZiX, R 2 & o HANZ B W TR EHICET 2 8EN K IT T

B ENDIRL RN, BBEOHERIEICHATOREEZZTZHAIC, Zh

DY OB L B2 D HESY ThoTz & X%, Wi o HEERN M

L0 ELZ 00, HXOMEITF T PICSMEMBEOED 5 AN E R

MIZR D DO TIX ARV E Ofaf) Nane—F, EEMICIE, T VES1

TAFOBFBEZ SEICEWC B THERSHEE OB T ZIT> TV D HEE

NI Iz, HXOREEZE WL L THLEE EXETRLS, (T4

EROZNERE X MO E LT, IS FEZORE LI fhE#E O
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HAIN R D &1L, YSHBAINEET LI L L ONG AR e
LTC) LLAEEHESE LTHUEL TBW= D, BBAEOMERIENET L
BICHER LS DO TH D EHINITHEE LT <R 2D TERWA & O
NINT,

3 HERERE O S EMHFIZET 2HEO BB RED 7250 T

EBTWES 1 7T AZKE 1 HIE, BROEORFEREE EORSLSTIZHH
JST DT RS 1 7R 2HE@) 505 H(C)T £ TOREREHE
DIRETENFCET OBETHD &I, o, ETMEF 1 7TAZRKE1
HiF@) 51X, TOPEORFRBEIZESRBRSIZEBIT 5 RED N
L] OEMEITIZIERIE L, FHEHDZIE, RN OZEMFICIE
ERST b0 L EINTWD, £z, FSKE 2HIE, TPEORFEFRD
EZE D SFERVR BIZHHIG T 2 E T AMES 1 755 2 HEFE) 508 E
REHEORTEMFICEATLIHETHL L2 A, ZOHERSEEIT,
OB EREIE L ITHEEZRICT LD THY, TORFTEMFIZON
Th, AELORKBAIMHEE ML A2 B Y & < FF TS CTHEr <2 b0
ThHoHrIenb, FAIL LT, fEEoKEIIZRONIZbED L EINT
W5,

Z 2T, HEREHE O EICET 2 BRI R RAOMED HIiZo
W, BPEORFREESLCRFFDIEOREFLSEIL, ROXD
LT LI ENBEIOND,

(1) A1) (BEFMEFE L 7TAFKE 1 HITKIGT 280F) 1220 T

7 ANO (@) SIxsT 5 EE) 12N T

(7) BEFEOBREIZHOWNT

EBETVEF L 7TASRE 1HEFQZFOEMED S S, [Harm not
adequately reparable by an award of damages is likely to result] & @
FRZHOWTIE, — &Iz, TEERSHEER G COhRT T,
RERE 2 U2 MEHIWNIC X > T+ o8 2 2 WRENE
CHAREMEN S (D) | EFRENTNDHP LT A, ETMED 2
0 0 6 FLIEICIIT Difim Tk, ZOBELIZOWT, K4, W<
OMDEDOIET AT DMIBWTHHA SN TV TIRYIRLDDH
72V B (irreparable harm) | & D XS 2 H W5 I\ THRETS
NTHEY, 2RSS T 56 LTE, [&TEEx R0, X

79 PLEICoE, BifEK - EOME (F) (ME32) 18H, AiEEFE (ME9)
6 1 HZMH

80 FHifGHATER (E3 4) 2 S HBMH
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VIME— DEIEM DFEL: (loss of a priceless or unique work of
art) |, [FHZEDOHHE (abusiness becoming insolvent) | , [

D CHEBELRIFER OISR (loss of essential evidence) | , [HED

THEELRPFEEK OIS (loss of an essential business opportunity) |
ENET LN TWE, LL, ZOXE T, & aiEEIc X

STIHES> ZLDTERWEENH H5A (In circumstances in
which the potential harm cannot be remedied by monetary
compensation) D&% 5T & W o ZHIRA RN SN D BZ

NWRHHZ NG, THRVIRLODHRWVEE] L0 HEN

FHEZERL, BERESHEBEORTICLERBEORE ZRET

DITH T 0 EIE R BME AT 59 D28l 5, HfEHIIZ THarm
not adequately reparable by an award of damages is likely to result] &

DILEEHNLZ L erolcbDEINTNSS!,

Z LT, TAEOES L, MES Zen () TERVWERE
EDBEEED LD L LTIE, RIFFDRIEF40 35K (BUTE
o) FE1HEFE 1 FZLOFE2 FOHE?, RERE2IEFH2 7
& (REFITOEIEOFNE) 551 HOBE®®, 1TBCERFFFAE

81 HOLTZMANN et al., supra note 39, at pp.169-70.

s2 REHFIVEF A 0 358 1HIT, WRICBIT25H412%, HHFTEL, B TICXy,
PET, HREZLTIET, HLIIN TSRV THEIFITO —REoEIE2am L, XX
Zive &b, RE N TOEEHIBITORMGE L I3FITE T REEEMG L, AL IEH
REN CIHTBRICLEZBITA ORI LeamT 520N TE 5, (LLTH) | EEHT
B, REFE1SIEL 32 758F1E (P O EEXITIHEOF2OREN D -5
BB WT, RIROBEH E L TEELZFEFENEREEBRRS D LAz, FEEORIZO
ZXHARDHD, o, FITICEVES ZENTERVEENETLIBZEALLH L Z LT
AR Do L&, | &, RS 2 51X RBITOES 2 LI Hlkicxr 32 B of
XL ESEZEOBN TR > 2BEICB W T, BHROWIEDFK & 725 N & FHiE &L
CHITIZEVES ZENTERVWHEEZATLIEBENWNOGL Z LICOXHIANRb - &
E, | EEDTVD,

83 RFMEBEE 2 7TH&FE1HITE, MREEBOPNL TRLSTHEIZBWT, Rems
OBWHELOFRK L 725 Z LML EEROREFITICEVE S Z N TEXRWEE
EETHEBENDRHAZ EIZHOZEANRD o2 & IRV, FHHETIX, BEZLTITEY, &
BERBEORNTIZOWVWTOREICBWTE ZHOREIC L2\ E2T 5 ETOM, MR
ENTIHT, NFHRESTH Z & 254 E U TREBITORE 1L XUIBEIC L7 $qT AL
SOBHELEMTHILENTED, | ETEDOTND, 2B, ZZTWwWH MBI LnTx
RWEE ] OFRICOWTIE, EAICRFFDIEFA403FF1IHE 1L ZLPE2 5L
FERIS, FHRMOICEEEEICL s TUIEXRWE I RBEETHILEZE®RTILO L
INTWD (RifgEREa v A2 —VREREE (WE46) 120H (WEHE)
ZH)
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(B3 7THIEEFE1397%5) FE3 7505 (KOJHEM T KW
WDOZEIED) OBME* BEToND LA, HlziE, REFRIE
FAOSLKFEIHE L ZROVE25TN) (MEH Z N TERND
HE] LT, BICZoBREFEORENRNETHIIZE EELT, £
WA ARTFRETH DD, TILUIHEWGAEZWVWI DL INTED,
W, @%b o TIIEEFBORIENEG LN WA XIXEHES
(HATIE IIZHE S N) OMPERBETIIME S Z &R TERNVKRE
BREEEATHIHAEENRET LN TINS5,

ZOHTHE, U MES ZERTERWVWEE] LoXEEZHN
THAEMICET I HEL T2 & & LIEGEEIZE, B E
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REXDZLEEZANET L, ) ERELTNDEZS (RAEH15),
TITWwO TRFE) ik, BE EFEZASTLIRVEETHY (F

275 BLJ:
276 UN
Law on International Commercial Mediation and International Settlement Agree
ments Resulting from Mediation, 2018 , https:/uncitral.un.org/en/texts/mediation
/modellaw/commercial conciliation, (&FfI24F7H21H] )

IZ->%, Alexander and Chong, supra note 284, at pp. 17-18.

CITRALOY=7H% A4 &M (UNCITRAL, [UNCITRAL Model
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EH25KRUT, B3 155K, T4 &L, SFEEHCERE
LLIEERD —BEd, IMh HR—HFOERIZIGE U, FLIX
JGURWEROLND L) RIRERH D Z & &2, FEIRE EOHER
BHEIZOWTHEN O, TNUDNHERIREOFECHMIZET 5 b
DTHDHEXITHLELY, BITHXRBITHIEIZET2HDOTHD & &
TH, REFEOXNGERVGEL EMEINTNWE?TT, Z LT, [Fk
N ITRFICEHLTHSEEZA UL X0, BEFT, BHFTNICHRED R
NTCETHIENTE D, | EHELTWD Z EnbT UL (RES
25) , FEICB T 2EFFRENABINDOREAIZEBNTE, 1LY
HEAMICERIC TRFIZEL THS) AT TWD Z ERHHRE 8o
TWheEBx LD,
¥k, BiE (R 2 9FERE 8 9 5) X, MKz, [
Y, YEEDEWVICGESZ LTEOMICTFET2HFVERLDL I L%
KT DHZLICEoT, 20N EAT D, EHELTVDEZA (KR
EHE6955%) , 20 [ OBFFRBIHOWVTE, Fii b, FHHBEGR
DIFE - S UIRERRICEE T 2 FIERORNLE [0 ONEE L TH
W92 H 0, EBHOEE J1R0BIT O R #HE b 2 F5RMEDFZBLN A FE
EED 190 "o EMTHL0, K HEMBERIZOWTARHEE
MEETHIGAEEZEGLEMRT 200 ER’BDL, 2, HH LY, #
H EOFFRIZEE T2 H O TIEH 508, IR HERIBIFRIZITY FHEI
M) 2370 &b, ZNRLANO T LoFHE (B OHIF - Bis
REd] - (BB FER L) 12 90 OFEEZRDT-LEEBbd b
ONRBHY (KHEKE6HE10ASHEEFE23H1531EHBR) , 8
TETIERfR—#% & OBIFRIZEB W T T4 ) ONFITIA < fifE S35
ZhbrEIhTng, 278
(F) 7ok, EHEREFMEET VE LITZ0E (I 1280 T HhEgET L
WS, ) BTEELHICBOTIE, MEABICOWT, [EITHES
KHEPEBDT, —EOEEERICOE, B TBECA U UTE
CRRE, RTOXTHLHEOMGFEMIRIMFTETIE5OLFHEEDOEEL W
Do | CERELTEY, MERIEH2KH 1 HIIFET VIEFR 7RE 1HE E
BRI —THDHEINTWNDLZ ENLTE27°, MMERIEFE 25H 1THD

277 {1 =AM KT T TR s (REFERDD [SGT] ) (ERERE, Rk
54) 69, 75H (A &K

278 P RICox, [IAERE MFEREE (14) & (7)) (FZH, FR 3 04)
649~652H WHEN 2R

279 FifgfhkiEa s A 2— (HiE42) 4~5EHBH
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BECAEUTRFE EomS) L1, —COEABRICET 2BICAECZRE
FOBHFTHLILDEEZBND,
(3) /N

UEEZEIZ, Zhb EBEAENRBREZ R T 2880 bIE, AL

DI, FHFOHIHRE 2D ] O#EPHICONT, YHEEMDO—

EOEREGR CRUICESS DO TH L E I hElbivy, ) I

T2 BEICALTWD) RFELOKF (4FEZMTEES LIEER

D=, TGN —FHOERIZIE TR, HL IS TRy

ROOND X IR LT L2FOHBEZRITLZEDBHYETHD &

Zzohsd E1) (GE2) .

(E1) —EaTIEH 572, ERICH, BRICEANRHSNELTTNDZ &N
AE L 7> TV ADGEDOF RN, BEENERIRW L, L<HRFLE EThH
BICELAREENE L, ABRONAENYEF OEEIZE S ERMED MR S
T D EBZ2LN, ZOX ) BRFEEREN A THD ETHIE, HF
HENC—EOEEBRICET 2000 H 5 Z L1, FEICL DA I
THEMGTDZEOESERILE L VRS D Z LICET D EEZLN
Do

(E2) 20X, BEEMI—EOEFEEMRICET 2ME0NH 5 Z &L &
ETOHBBEZHR T L L LT DL, BlIX, BEZOKRERTOR LD B
BeThHhsdZ L (EFEREZINDELL TRV &) IZOWNTITYFERHNIC
R, BIPOREFEIZOW TYHREEMICEROMHEN D D HEI,
FEEHEDNBEE L TREBEOABICE ST W IHBHEIZOWT, BEEENH
BEICLAMMABETHDLEVZLODNELRVED, 20Xk REAIC
SONT, YHEHFMOGEONEN TEMHOREEEZOOMET S, | &V
STERHEIZR DD THIUE, £ X 5 BREHITE 2 bIsfHIT O GITIT
RVEENEDEZ TN VED, £, ZoLx, YEFMTERE LA
FZ AR EERNELER TS 2 L ICR 50 THE, YR ENHE
WCEDFEGEIRHLIERENZDONPNRMEE VGBI LN,
Fio, YEFMMOLOEERBEND Y, YEIEAERICE SO TEE
f 205 LERBRICONT, BUE, YEEHICEROMER D DHAIS,
HEFNEE L TRREZ W S5 EEBRICOVWTERICE 72 HEIZD
W, BEAEDPIEICLIOMBEEE THLLEVWZ 20N BREE R VG,
bold, HIEKNRZERICLIbDOLEEZLNDG OO, ZD K5
HiclE, ERREROMELZE L S HEBRE LI, BICH D ERBERIC
O HERBEBICHE L ENELTWD LT A2 N T HHE
NENDTIERONEEZBND,
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SHIT, IRV TIE, YFEMORBOBBRIZEBNT, FELE, Y%
MFOERLEBIZHLFHE L OWMVIAATREMTONDHZ b H
DX, 20X ) REEFEBEAHRE T L L, HlxX, YFEEHO
B DHEFNTONTIHFNEL, ZRITHOWTIEIC X DA E NS Lz
BEs, MEEONEE LT, BEFOREK L ITRNTH B ORKI iR S
LHZEBLRBEINGD LA, ZOX I BRHH OISO THHIT 2
G352 N TELONNMEELVES,

WFHRICLTH, ZRHDRICOWTIE, SBOERIEmICERD Z &
L TW5s,

3 TEfEAN] OmEksE:
(1) T HR—=NVEROHELE
U ARG B N T, Wb 2 RETRFRE 0B S TR 70
&, ARABEICEB T ok 2 2fifE0FEBICHIC LT (FE1) , [FE)
[ZDOWT, R HE S AT TR0 280, THEAN] 122V T
b, HE i, THHEEICSH L ThFOMRZmEl+ 2R E2 A Lk
WHUISUIHEOE =F ) EVW o BREOER LS TELT (I
2) (E3), #FEAOERSLFHR~OELGOMLED FIZHONTIL, 5
(CHUE ik (T TV e (RIS 2 555 3 TS IR (114) . ©e L A,
[FZANT BN TIE, BATEOHERMEER X, T L 2 TS EICHIT
NEMHETDHITHET0, BiLiED —EOBEBMEORESE LT 72
EANCE-sTEBMEINTLZELZELT L LITTERVWEMEN
TWVn528,
(1) HRAKEICBT 2FEOEEIL, FHUNIE, OXTT7roR#ELS
Y OHFMHENTEN L2V, FMHRRBUE 0 Y FHE I E L7t
% HZE B S RGHE (Expert Advisory Mediation) , @FEARN I Y FHAF+
REEEAZWE T, FHEADNYFET DM EZITE R L TR OH LHOEEST
RS DVER S A 1T O FfR 515 (Settlement Mediation) , @2 I =2 =4
—a VEOEMENTUEN L 2D, BEFIZHEOEMER A RS,
FIERARICE S R EMET D 2 L ICHEST 2 RERFRE (Facilitative
Mediation) , @XFZ7 BT T 5 M CRERZ AT 2 F1FE A2, HEHIC
FIERMR, EBJegE, g, @Rk, RERFOHEHREEMLT 2 AHESE
TUGtE (Wise Council Mediation) , @B FFHEOHEMENRFHTEANL R,
KA B L THELICHCO =—ARfMEB AR~ ST D L &b, HFEH

280 Alexander and Chong, supra note 284, at p. 53.
281 Alexander and Chong, supra note 284, at pp. 75-76.
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D =— ZAAMEBL % XA 08 5 2 BFR1E (Transformative Mediation) |,
@FEADNDIEZEO X ) REMIC L VIFOERICHLMEERY, &
G DRMI 72 %2 B2 TRAN R EOFEmICY FE L2 FH ST 5250
F1% (Diagnostic Mediation) & W9 SODET VI HET L LM TE D
L3N TWnpH2E2,

(E2) Zo&HZ, YUTR=NVEMNIBNT, #EANT TEFEZITH LT
W DR 2 BT HHERE R L2V b DO EINTNDZ LD, filzIF,
Wl — N pMhEk & s O % 6 L7256 72 8%, RS0 THE] o
BODOANDEBZONDEORMAINTNS283, ok, ZDLX)
BEZFERROIZETED D E, VWb 5 Arb-Med” B O Ffit 2 BT,
PR K OS2 [Rl— A DM T, FE ISR W TRIEG BT L2551,
BUATHZEAMN G LSS D LT 5772002, Ttz Mo R L ThEAk Tz
AVUCHY T HWREZ T HMENHTLS 5728, F05 O F8iitE & SO #]
RINDIXEMNH 5 2 b3, k& FHER TRV EESn,
HFFNZB T DHERPTUE FRICEEL TRV ED LRSS Z &8 T
L0 ThHNITE, BRI FHOEMEDLF - M THLED—FEL LT
EHIZ EFEMREICEY LR RO TEHRNWEDEX NS VD XD
IZE b D,

(E3) bolb, VAR AEMTBNTE, MEAD (=3 (third
persons) & I TS Z &b, FiHENDAENDIMANL L 72 %% (impartial
and independent role) NFEFH SN TWD EZ X LD EDORERN I LTV
ZD 28 4O

(E4) UNCITRALS2MEEBRICRIT 2FHOBETIE, TRIFE) 12
DOWT, EIEL XTARME S 7z (structured/organized) THiTHDH Z &

(—EDEMI I, #B, BRSO T TIThND T Thd I &) =Eif
ETRETHLIEOREL INTN, T X5 BRMEN TR, K
E LTI THD Z &, BIEOBARPENIIRE Y, FIEOKNERDND
&, WEOFBMMER Y FEERRE T LT HHFMEET MEL LA LA

282 Alexander and Chong, supra note 284, at pp. 54-55.

283 JAIIUATDERY,

“These words also appear to exclude some mixed mode dispute resolution processes
from the definition of mediation, especially where the same individual (or individuals)
conducts the non-determinative and determinative parts of the mixed mode procedure;
for example, in judicial settlements (referred to previously) and in mediation windows
in arbitration where the same person conducts both the mediation and arbitration
parts.” (Alexander and Chong, supra note 284, at p. 66.)

284 Alexander and Chong, supra note 284, at p. 65.
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WZ ERENDL, BEHINRNoT2285,
2) BB L7052 ENEOHES

TNENCRBWTIE, Fi#ETE (M2 44 EEFE2055) H7 2
FITEY, THRELIHRELIENTROWEIL, WME5E2 BT
FEM, FERRFE R OEEG K, BEOH K, BEAFERETET
X DAL FE M Z O — R OEEFEFICE L CEE, CE, fh
HoA U < IXFfiE 2 O OEFRFEE ZE Y B, X b OJEEE 7
HTEHELTDHIENTERW, L2, ZOERIIMOIEREIC
BIBEDED NS HGE1E, TORD TRV, | E&nTEY, 22T
O TR &1X, Fo TVDYEFICAWVIZERTHZ L ERDOFWN
HIEDEIHEDLZEENI LD LEEINTND 28 (1) |

£7-, ADRIEE, [HEEM PR FRe) GRAFHRICE ST
RELOHMFOMIELELD ETIMFOLEEEDTD, NIE/RE -
FHREG LT, ZOMRER DL Fha o, FIEH 1S5 12OV,
NEIZ X DG DR DT O DFHe & LT, Mo 58 O H ERR
PRI DB ) B E LoD, NIE» DM IEICE S, 7o, P
W 7250 R % BB U T4 0 SZAE I BN U 72 bl e gk 2 X B 8 O T2
TR 670, | EDREABEKNEEDOEEEZED D L & HIT (A
EH 3%, 452, TSNP Fre) © 56 TREH S
iRk Fhoe ) (REFHEED, HPFOLEENMET L LNTED
RFE EOHEIZHONT, MDY EENT NG OEKEEZZT, Yi%h
FDYEH L OB OIS E, T DI 247 5 Bl ok G gk
FHiE WD, 2L, EBROREICEVIREZZIT BN YZIEED
HEIZ L D4 O DR & L TIT 9 BRI G fif o Fee TBS
TEDDLHDERLS, FHEE 25F 15) OFEBKIZONT, RIEDH
AT (FREFE S RUTESR) |, O TR O FERME T % 1268 2 Fr
Bl EH TS (FHESE 2 5 R TSR . ZORAEOHIEIX, OR
WAL FRi 2 2 L LTIT O AT OWT, BB KENZ 0@tk %2
FEHELCHRAET 22 LI2Ly, ERICZLLTCHAT L Z EDTES
IR TR OBIRO B L ERIET D52 &, ORELIEFET7 250

285 UNCITRALFE2/FETSHEE SHMEE (201 64) H42~4 4%
ZH (UNCITRAL, TA/CN.9/896 - Report of Working Group II (Dispute Set
tlement) on the work of its sixty-fifth session] , https://undocs.org/A/CN.9/896,
(Sfm2FE7H210))

286 AAFHELHEASTHESRE [FSMriEE BB ] (AR, SFficd) 6
5 3 EHZM]
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ML DIERZHIBE D EO R H D56 & LT, R UIm#EtiiA
TRWETH REM MR TRz T d 5 Z & D TE 5P RIRE
ik e D 2 L, QORRED FARR T ORI & Lfﬁ#fﬂ@mﬁkﬁﬁ%}ﬁ
FOERINREN G T OHMEZH SO L2 ERME L TRY, BAED
FHE (ADRIEH 6 55) OXEFEH (FHEH7R) b, TOLX 5 HE
RO Z R T HDTEOICED LN LD THDL LI ND

287

(1) FRELEET 250 BIOER LT2HIE, 2FEUTOBEILI300)

MAUTOSEI&ILT 250 ESnNTWD (FEET7 75) .

F iz, FRHELIEE T 2 50MEISEK LT TOIVIZIERIT A DO FAE EO%)
FIZoWnTE, BRICERLRTWD b0, HF EIX, FERELINMRES
& ORI THERE LIZRERCHOWT, 20 X 5 23R ORREZFRES 7 254
O 7 7RI T 5720, RIEFIOFICHEL LTESTHL EHIRL
bR —/NHBM3 846 A1 3AREL 7TES55744EHBMH)
FEFHE LN E 2 RE L TH T & O THifs L7-Fiii S B>\, &
DX R OKEAENFHETIESE 7 2RICERTIHATH-TH, 4%
FfRAE, T ONE R ORI ICEDREEICERD L, AF BEKOMWE
HHODIZED XD REFBEOFENRVIRY, Hh L 3R 00V e T 50
DL THL] BHR LIRS (—/NEPERR 2 9F 7 A 2 4 HRE
714675596 9HZH) ,

(3) /I

BAT AT 59 2 7200 OSBRI, FrICFReny E N2 EHE T 5
BB, FAEANOBEEMEIZONT, ADRIEIZED mﬁéxit
HEThHZ EaEME L, BFEADR ([ANEF 25K:5F 3 52 MK) |
5%%%%K@ofﬁﬁﬁ%ﬁﬁfé%@kﬁék@%iﬁ%%@
.

LU, (RICEBFEAD RICK 2 FiEEEIZR > THIT 21 57 %
bDETDHE, FRICEIMZIBW T TN I SN DIV T,
FMEADREDBE DO AD RIEIZE AL ZZ T TWAD Z & @ 1348
ELEEWZ 0, fERIIC, £& LTEMNIZBW TR FE i S =il
FIC DM EEICLDEIT RS LERWZ & L7, ik Ll
L ITBAE L THWONGIMPMR TR THL LB E XD L,

287 NWRZEZE [HMNBL No. 101 ADRE (GRHSMNG Sk T of HO

RHEICRET B1EA) MRl Q& AT (BEEIER, a1 74) 101, 102, 113H
R
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E RIS OTEMEL, OV TREBEPE OIEMHAL OBLE D 5 IFFE Y T2
WEEZ LN,

Fo, RREEIT Y AR =NV ERIOFKEEBIRIZOWTRET5 6
DTV, AIREL)DO LB D, FFEMICB VT, #AEADERS
FH~OEEOTEY HFIZOWTHRICHEZ RIS Tz, [N
EDBEMAERT LGN OIE, BIFADRICEATMAEETH D
e EHIT NN ET LD OEMELE T RETRNEDREHMEH Y
55,

2B, B2 LB, ADRIEICET HFAEOHIEX, EE~D
TR iE, 7 LIEOBISNIHEE, FERh o SE R T 2055 O B 4
ZTFIRELELDOTH Y, $UTH O 5 2 ATEICE O TRk Mo YE
EEDTEHLOTIERWD, AL S EICONT, #BIEAD
RICE ARG E ThH LG Z ML, FHFTC L 2 HITREDF
T AR T 272 &, FRRE & TR O B Tt 4 E O CTHIT &2 T 5
HZLEELTH, ZOZENEBIZADREOERE K OHMIZK TS

ZEIZERLRWEOFHMINFIEETH D EEZ X BHILD,

Flo, KWFRESITEIT Dikim T, Fhe ORISR O FE R T %)
% (ADRIEF 2 55RLU TR 26455505050 T, Fhe
BRAGIHRE SUZ BT D PRI AT REME 2 MR T 28R O, Tl Eii+ 5+
I BE 3 2 FREEMIBE 0 L 5 72 S aid LA o i) BE ki A D 5 D3 BRI
ThdHEBXLNDDIIK L, JFEIC LD MEEEICHIT 2457
B INTHOW T, EBEARE 7 ERITI - 72 W &2 "l REIC T 2 8l
SR D, FHIFTIC X 2 BATHRIE D FRe D K 9 7235002 HLI A oo i B2 ekl
HDOFTRBEFTH D & OIS -7,

UbEZEFEZD L, FICL2MMEREICHIT I Z2MA 5T 21247
ST, FBHFTIC L D2BITIRED FRiR EICL Y, $ITHZMH 555
;E@Eémﬁ%#%%éhé@f%hi‘Zﬁb%%@ﬁ%%mn
ADRIZCEDFREBEIZIRD &\ o 7= K 9 AR, FH1E A O mks M
HRZ AT HIHELRITOILE TR NEEZE2OND (GE1) (E2)
(E3) (HF4) .

(JFE1) 72720, AREAEERD, JEANO@EKMEBIRIZOW CTRICHEE 27T 72

U & LT%), AT EMAET D25 L RWIEIC LA EIC S0

, TEOHITHE R FHERTET DI EICL > THISTHZ L ZREL T

W5k Eﬂ%%ﬁﬁ“é (BREAL 8 M) , £z, FELIIFETIEAN

TRSADRIBICE DL ZIT TWARWENR, 252 HATEL LT

TEEITH GBI, RELEET 25REN ERDGENHVED EEZ
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HNDH T EMHTIUE, RIFEICK DA BICHIT A2 5T 5124720
MG LI DTUEEFBIAFADRICIES et L2 LTH, ADREICE 558
AEHIE X BEERERN DL LB DND,
(FE2) 7ok, iRMRBE2 L LT, MEICLIMEEEICBITHEMH 5T
YD, TORBEZFIEADRICE DFMAEEICRD LIZLARNHOD,
RFEADRICE DA EICOVWTIE, —EOPITHEGRFH O AN FELHET
TOHELRTHEDBEZ HbHVIFD BIZIX, ¥ HR—IVEREL S
1 EEF() 5L, READZ O EM UIINIMEIZ DU CTIE Y 7o 5E M & fa >
HOFEEEYHEE R LD R E2HITHERFHR E LTS &
A, WIEADRIZOWTIEZD L ) REE N Y EFICHRINTZ b D L H#E
ETLHEOHREZRITLHZ ERENEZILND, ) . bodb b, WBIEADR
FEBAZY, ADRIKICESCHEBMEOFEAZMHETEY, FrEdFHICET 5/
HAHEBESEEZA-TNDZE (FEFE 1 45UTER) 2EFxCh, 2ok
DI —fkEm A A C, EROFERIZEIT ZBITIHE EHORFAOHEZ E
WFTHZ L FEFTTELDONEMNCONTIE, #IFAD RERICH T 2 ES
DRMELHEER TR ROMHAEET LD LEEZ LD,
(FE3) YU AR—=NVFEKEOBBRTIE, ERFHRE, sEHEE, 1TEFEO W
FThb, FRENO THE OBRICEENSD, L, [RSKHO6EHS
IEFHFTH-o T (AFNE LF5HE1H) , Rk, EH, HEEBERICER
LGRS S TR Y (RKF2W) , £, PUTHEMET20%E L
T, HIRE LTHATRIRE T H D b O &I E L THITRIRE CH D HON
frRAA SN TV D728 (AR 3 ) , MERMIC, FENIC K $IT 25
INHDIE, FE L TRMFAEICEI2MBEE LV ZLITRhDEEZILN
5288 IhnEERELT, AREEDE, L L CRMPFAELSEICE N
WELZR>TWDD, ZHIATBEIE Z 8T 2 E Tidke <, 1TEREL
G, REFHE & RERICBIT I E2 A5 LG HEAEET 22 L 13db V55
LEZBND,
(FE4) 7ok, EEMFHAZIOEI ADREREE LTiE, #IxE, —tt
MEN BAREEMEH S (J CAA) , —RAEHEAN B ARREE ST, 7UE
EEEr 2 — (J IMC-Kyo to) “ENRHY, Z0o5H, JCAA
IZADRIEIC L DFREELZHUS LTV 5,
2 EBRMFICET HHRE

(5 A #E B ]
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(1) COEEREF RELOHMEFOMFERZEMET HHFAFICENNTHRIL
EFICE>TEIN-EEEROEE (LT TFIEEE] &£LV5, ) 12D
WCTERATSLDET D, =1L, MIBEEDRILDEFICE T, RIC
BIF53EHOWVITNOLHLEEICRDIEFDET S,

D ZBEZOLRBIXII—HMHIAEWVELGIEICEEXEMZET HLEE,

@ ZEBZFDOEWMIXII—MLNEXMZATLHIEN, MBERITEDL
EBOEEGHMIOETHMXINEEEORNETHIFTHLELE
BLGERIHIMERLGDEE,

(2 HIRNDOBEAICEWT, BEEN_LLOEXMZEILHLEZTDE
EXfrLlE, MBEEDHIDEFIZE T, HFFICK-THIoATULV
MRIFFHENTOWESERBIZBL LT, FIBEREICLK>THREINT:
MELRIBEGCERLAHIERZMZ L, BAFENEXMZELLG
WEEIE, ZOEMICLDIIDET S,

CDEEE RELOMEORRZEMET IAFEICENTHRIL, &

AICK2>TEIN-EZFZBROEE LUT IMBEEE] £S5, ) 12201 T

BRATAHEDET S,

(Fifi 2R
1 REOME
AL, YOI R=NVERB1IRFE1IHLOE2KF 1 HESZR LT
HEZEZRTIHLOTHY, ARIE, RSN ERERICTHESE D [EE
Ve 28 +500, BREIE, 20X RBEHEERHCHRITRNZ L L
TLH5HLDOTHD,
2 VUHR—NVEROHEE
UH KRG, FAEICK S TERER]  (international) 72 F0fif
AELEHANGE LTEY, MEaEo TEEME] i2o2nT E1) ,
LDORNDOFFIZEBNT, O &b 2 FHE N L EICE ERT
(place of business) #H 7T 5 & & IX@QYFHEHENEEFTA2H T 2 EHMN
FRE EICHES S BFOEE R O BATHIA L XS E O x4
T % HIH (subject matter) & bEEREARBH HHE Bin s L X
0O LTS (RSNE1EFELIH) (JE2) .
VTR —IVERI T, WEOME B, F15 D RkA7E (State of origin)
(FE3) OREIZIXRENED ZER¥HD E VI B2, FHIEORILE
L #HATE (State of enforcement) TO "B D Ff¢ (double exequatur
process) ZRETDHEWVWIZ XD, FEOKSLEN EZ TH 5 0ITHh
Wb b, £, RNLEINCBIT DB S (res judicata) °HEAT I
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(enforcing power) DAFIEIZH)Db B, YHEEDNRKN LI-PYTET

I L oA E LY (RAZETORBEDOFRLZREL Z L7<) BEbHIC
BATT 2 (BUT N 25 L5 S) & 9 il B 7 (direct enforcement)
ZERALTEY, hEMICHEY T2 X9 Z2iliEH (seat of mediation)
OEZER T TV ARNEIN TS (E4) . 207D, REICL S
FRETEANZDWTUE, ZOMNLEOHEREREOAPBRVIELAEDL b O &1
SINTELT, £, FEEDONESHIED TR ALEIZE T 5 [E
WL EOBEHZM TSN D TH- T, FRISFMNOEHXEG E 72015
HEMIILTND2RY,

D&, ORI FERITBNTIE, RfEO TR IThi %
FTZ 3o 597, Ffif & B O RNERFIZ 31T 5 4 5 O = EFTAT E L L OY
MEAEEICESS BEBEOBRERIMHOBITH IIMESEDORNRE TH
HEHEERLEELBEBAH ML Y, TS ED TFEESME] 24k
ToH2bDOELTWD (FAFENFELIEFLH) . b, RFEMNICBWNWTZ
DX D7 TEEEME ] OFENERT o zolX, TEEEREIS1EOMiER
ﬁﬁﬁkﬁéj%E%kféUNcITRAL@?V?~b@E%%@
PEEOIED, FANEOENIERIC TS 2 L2222 2I2X2bD
ThdbeEInTns, *7°
(FE1) v AR=NAVERIZBWTHEE S s TEEME X, fiaEo TH

B CTho T, MEFHO TEHEEME] TlERneEnTns 20, ik, #H

1E T /VEIZRBWTIE, MEED TEEEME] 220 T, [RSKE R,

fRE B ORFERC BT 2 Y HE O EFIEH R OB ERICESSBED

i%&ﬂ FOBITHISIIFREEEOMGE THHFH L R L EERBERLIH 5

CEVHETAbDE LTS —F (FET/WES 1 65FH4H) , #ETF
mwfl%éj_owfm,%@_ibﬁ%%%&ﬁéawéﬁ®mﬁﬁmﬁ

T 5 Y EF O E TR K OPHFE BRI S < BEOREE Ry O BT H

289 JFIILL T D LBV, 7285, IMSA &IFFEIZ & 5 EEA 2 ffE4 & (international

mediated settlement agreement) ®Z &,

“Therefore, unlike arbitral awards, there is no single jurisdiction that has the power

to set aside an iMSA. Furthermore, iMSA and the mediation processes from which

they result, are not required to comply with the domestic law requirements of an

originating State, for the purposes of relief pursuant to the Convention.” (Alexander

and Chong, supra note 284, at p. 26.)

290 P EIZ5%, Alexander and Chong, supra note 284, at pp. 23-27.

2901 UNCITRALFE2IEEBEE6 7T2WHEE (201 7H) 3 1 EESH (U
NCITRAL, [lA/CN.9/929 - Report of Working Group II (Dispute Settlement)
on the work of its sixty- seventh session] , https://undocs.org/A/CN.9/929, [4

2HE7TH21H))
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L, [EHEM] RdEFRICL2MBEES £72 THEN) ThrEHET
HZLEHAETHHLLELTWVD (RETIVEET)

(£2) FRLo B0, FHEETAEICE, YEHEOGBICIVFAEOMEE [H
BRI b D ETHZENTELREOHRENH DN, U HR—NLFMTITE
DX RHEF RV, TDIEA, UNCI TRALS2IEEBSICHIT 5%E#
OIBFETIE, ==2—3I—7 5K LRI, BETELANOFEOFERMNICBW TS
NTRAE B L OPITEIC W THEMF G E L RO bR WG & Z
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HLEEBHMBRLETHE, REFRICBTLMENEEZEETHE, AEAD
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MBRLECEEFEZETLEEEHMHAMG LT IR R EbFEmInicd
DD, RIETNEEOBAECHKUEL L COWRME2 PoBEBICLY, WTh
HbEHA STz,

(E3) FED TEAZE] [2onWTE, #BlE, ENENERRDEICHET 5
BEAROYEENF L TA L TOFUEFRICE Y RS EEZRLS T L&
E, BT LLRGIRECERWEARO VLD, 2Tk, Ba, JE
I L DA ELHMR SN HG T2 B%W T & LTHLWO RTINS 298,
(FE4) ZOXHE, YA R=AFHNTBNTL, FEROBEENRIT S
Mmol-iz,  ([FRKORKEZREM S T 295 X 2 MBS E O EPTT
THEVoT) HAEEROMELELLWESNTND2YT, ZoZ &iF, &

292 UNCITRALF2EERRFE 6 3WHEE (201 54) H34BRESR (U
NCITRAL, [A/CN.9/861 - Report of Working Group II (Arbitration and Co
nciliation) on the work of its sixty-third session], https://undocs.org/A/CN.9/861,
(SF2E7H21R))

293 FIEUNC I TRALF2{EENSH 6 3alimtE®E (HE302) 3 8E%S
294 FIHUNC I TRALE2MEETDE 6 5 WimsEHE (WE295) H2 4%
e

295 FIEUNC I TRALF2{EERNAH 6 7wt E WE301) F£3 2E%S
296 Alexander and Chong, supra note 284, at p. 15.

297 Alexander and Chong, supra note 284, at p. 26.
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IFEFROAHE G 2T ERE 2L, AEIC X2 G BN EEARMICIX
TEICBITENDI LD THI EEXOND EThuE, TEHEME 2H/ L
WS BIZ O W TIEBIT 1 2 4 5.3 2 MBI/ SV B O FEHTH
HVIED, ZO LD RFHIERBPZYE LN AN LOTHD T

298 FIEPFAER (BWE34) 16~17EHEBMR
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ARETIE, ARSI BIT DEma s E 2, JITHEf 5 LG5
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RABEIZEA DL T AMENTONTIE, 5B OFE L HHmEHCERS
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B, BATH 25T 26252 W T 28180, Rk i
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employment law) (23 28423 @HEPH ) HFR TV D ([RISFEK
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AR =IVERINTEBN T AL D — & O FRFAM N8 HE#EH ) 5 B
PO, EFo B, UNCI TRALD TEEMEEG] O ik
BZRdfnEH—1 ZEMELTVDZ &0, [FgFE] TRWFHO N
B 72 LR F E O FFICEA OAF & XV EE LT W & DI,
VHEEH M OETER 72 ) O REHEe — E OIRDUT T 1T 2 5EH RED L
PWERD DL, £, FICHEBEICET MmO TR, ~N— 7 EEE
FL1E% (Hague Conference on Private International Law [(HC C

H] ) IZBWTEEIZEHINERfR SN Tnwbs 2 (1E2) ITbEE L2

299 Pl kiZ5%, Alexander and Chong, supra note 284, at pp. 27-28.
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300 Alexander and Chong, supra note 284, at pp. 30-31.

301 HIUNCI TRALF2EXETSE 6 5 2HEE (WHE295) 5 6 RES
HE

8302 UNCITRALZ2MEENRE6 72WMmEEH WIE301) H16BEESR

303 TERXAFRIL [Convention of 23 November 2007 on the International Recover
y of Child Support and Other Forms of Family Maintenance] T& 5, 435X

HCCHOY =7% A4+ (HCCH, [CHILD SUPPORT SECTION] , https!/ww
w.hech.net/en/instruments/conventions/specialised-sections/child-support, [4701 2

FTH21RH]) IZEBchTWD,

304 HCCHO v =7 %A h& (HCCH, [Family agreements involving child
ren] , https!//www.hcch.net/en/projects/legislative-projects/recognition-and-enforce

ment-of-agreements, [(FM2HF7H21H] )
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319 Alexander and Chong, supra note 284, at pp. 68-69.
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320 FIIUUATDERY,

“Competent courts may not impose additional requirements of proof that a settlement
agreement resulted from mediation such as notarization, requirements to use locally-
licensed mediators or the like.” (Alexander and Chong, supra note 284, at pp. 75-76.)
321 Alexander and Chong, supra note 284, at pp. 149-50.
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322 AIIUUATDERY,

“Following the conventional practice in arbitration, it is likely that such discretion is
to be exercised within narrow circumstances. Hill has eloquently proposed, albeit in
the arbitration context, ‘{Als a general rule, if a defence to enforcement [...] is
established, enforcement will be (and should be) refused. [However, to] this general
principle, there is a limited number of exceptions [...], which are based on intelligible
legal principles, rather than the court’s perception of what would be fair in all the
circumstances.” (Jonathan Hill, The Exercise of Judicial Discretion in Relation to
Applications to Enforce Arbitral Awards under the New York Convention 1958, 36
Oxford Journal of Legal Studies 304 (2016), at 333.)” (Alexander and Chong, supra
note 284, at p. 146.)
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LI Elzo%, Alexander and Chong, supra note 284, at p. 146.
LI Eizo%, Alexander and Chong, supra note 284, at pp. 146-47.
PLEIZ>%, Alexander and Chong, supra note 284, at p. 147.
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LTITRARNERDDL I IR DR N L3R TnDH??2
(E2) UNCITRALF2IFEENRCK T DFHOMETIE, BITHES FH
DA BT 2EREIZ O T OGS N2, WFITHATE OMHERBERIIC X

331 DL IZ2>%&, Alexander and Chong, supra note 284, at pp. 88-91.
332 Alexander and Chong, supra note 284, at p. 89.
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> THYTE O UERLESRIRAZEH Sh, Zoh THEICL 2 MMAEDYE

FWBINLZESDEESHREIND ZEPEESND E LT, v HR—5

KB W T, BUTIES FH oA EICET 2 EIUEIC OV T, AR

HEZR TN L LEEN=333,

3 ZELRVELIENEORESE

ERIEFASKF2HE 1 5L, —2—3— 7 FNES5LRE 1 HEQ)
FHIE, PEET ES 3 6 &5 1 )5 (1) allBe & AkkIZ,  Tf#k
BEN, YEHEOITHEIOFIRIZEY, ZOhhEaH LRI E, |
EAPECEIW OPITIHEFR E LTRY, Y AR —VRHE S5 RE 1A
Fla)st, ZHICHELEL WD,

PEIEIZB W T, MG EOWERIEIZ L 515 (REH 4 555 2 11
F2) SN, HEEOITAREIORIREZ P THE FHITHE T T
LD, BRFAERENIIDMTHRENORETH O, ML K - T
FONLRETIER WD THDLEEINTWD, 2B, MEAEDYHE
FNRHIREENE THLIHEIL, ZNEeHITHEERE LTEET 20
21X, BUHMESERNGFAET D Z 0z, REICINEITHE LD N8
WChDH LI TG, 221

4 JNFE

KINE, Y HTR—=NVERE S FFH 1 BFEQ) F R OhEIESF 4 5 55
2HF 1 HESHLIZbDOTHY, JEIC L 2SR Y FTETN, K
NEDOEFRFNEIC L W 2oL FEHICHEA SN AES I T, 1746
MHEIRENTEY, TOME, MBEENNEHALR2NERBOLND
B8 W2, YFEERRRETHD Z EXOMEWRAANTHDIZ L%
A, MBEEPIRVHEINTSERE) ICHEHAIND Z R EES
N, ZOXIBRGEIZE, MEEENS BTSN/ LNz, #
ITHEMNGTRETRHRLS, KXOX ) RBFFEEHR T L EPEYTHD
EEZHND,

(2 FBEEDOED, IXUMXILETAEE

Q@ M@BAEN HFENEERICLYMBEERITERAIRELDELT
BIHEELEZEDS (BZEBESNGTVE S, BRHUFHKNREERIZD
WTERITANELDEHWT KR ITENE, BFEEDTAHEAD
HIRUNDERHIZEY, BHITHSH, KL TWEH, XIFETFR

333 FIBUNC I TRALS 2/EEMRRF 6 3WHEE (E302) 100~1
0 2 %=
334 Pl RlIZoX, FifEfh#EEa L A —L (iE42) 249~250HEMR
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RETHD L,

(fifi 27 )
1 REOHE

ARINE, T HR—IVEKE B &S 1 HE D) (1) FHEOEY I
ONWTIE, MERIEFEALSEE2HFE 2 ) 2R ULIEHELEET DD
DTH D,

2 VUMK IVERORIES

TR —IVERKIE B A 1 B (D) (D)1, iiEIC X DS ED,
BEIANERICEIVIMERICEHA T XEbDO L LTAMICEE L
B CHRRIBEDN WV & &1, BUTEOMERBER S FIfiF S B IOV Tl
T _&E L0 LT 57E5) 12 L, B TH 5 2> (null and void) ,
KL TW5H) (inoperative) , XIFEITHREETH H Z & (incapable
of being performed) %, G EOPITIEGFH L L TEKY, =2—
3 — 7 &K 5 &F 1 HE@)FDIED, [RSEMNE 2 558 3HIZH AT
HEFNHDHEINTND,

W Th o & LlE, BSOS 6 RESEICKRM (B 23
D Ean, BIZIE, TG EDNRNEICHK S 7256 (founded
onillegality) ®Ii%2>, UHFEEMDOHEEN2W5EA (lack of consent)
RELRIFRICHIE DY > 5555 (misrepresentation) , FEHK (fraud) , 78
1#H (duress) , ~¥ 722 (undue influence) , FER LMIITS

(unconscionability) & > 7 GE 72 SICREE RV EL LI LTV
5o 12720, YU ARV Lo THERR S 5 ENE o Bt
THER, FlAIE, RENRFEOHBICE W T E SN2 HANZ K-S0
TEME SN oT-Z &0, BLHONFEZE DM O TL 2 857 L7232
STl ERBM LT HENITEMN SNRVEOHERMA ST
5 33 50

KELTNDZ L &iE, SRR AE L WGE STEh 7 5%)
NERIGEOEE %2 G, Hl2X, EEOYEENERN2EE

335 JFAIIUTDERY,

“However, the ‘null and void’ ground for refusal does not cover situations where iMSAs
may be rendered invalid owing to non-compliance with domestic law requirements
which have been displaced by the Convention. For instance, domestic rules which
render iMSAs void (for example, if mediation were not conducted under specified rules
within the confines of specific institutions, or when localised requirements of
notarisation and other kinds of formal requirements are not fulfilled) are marginalised
by Article 5(1)(b)(1).” (Alexander and Chong, supra note 284, at pp. 92-93.)
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WL VMR Z EE LT GE0, A EOXSITHEND D Y005 H%
BRRAELRWEARENZNICY D EMENT WD,
BITARRETH H 2 & L1E, FKIBITE T 5K O =R EE D L
(frustration doctrine) Z#EE XA ATH Y, RAEETHHT-DE
ITTDHIENTERNI &0, MEE B ORI Z > 7o HRFIZ X
DWIBITT D ZENTERLI R L2003 filz 1, s ED
BE EORNMEIC L VIBITT A2 Z LN TERVWREND DBEAC, TOH
HENBEEIBITT O ENEETHDL EINTWEEEENELT L
e, AN L CRBEZRBIT T N TERI RolGaR E
MDIIICHTEHELEEIN TS,
BB, WTNOLEIZOWNWTS, BUTEOHERER ) Y FHH DG ES
L OIRE SN LA L CRfES B O INES 2 4 2 B
X, YUHR—NVERHOBAGEHEZR S Z LD 5, FEkEM
TH—REINSNDIRE LI ETOINERD D EOHERMN S
ncnsg, 27
3 BELRVELENEOHES
hERIEFASRE2HFE 2 51%, =2 —3F— 7 K% 555 1 HE@Q)
FREE, EET ES 3 6 &5 1 @) 5 (1) %EB & kRIS, Tl
BEN, YHEENEGEICLIVMPEEEICHEHATXE b0 L LTHRELE
ES YR EN 2V E 0T, AT 2 EOES) ki, 4
HEHEDOITHEAOHIBUSOEHIZE Y, oz LW &, |
EAPEHIB OPITIHEGFEHR E LTEY, YU IR —AENE 558 11H
FbEG) b, ZHCHERLTWD,

A B OB ORI DV T, MEIESH 4 55585 2 T 2 5124
SLEFITED RN, &L, BlE, EAENRTFET
b DGA, WERAENHER, R OTRBIC I VR EIN=5GEA, i
BEENEmMILO2VWEGESE (WEIEE 1 3EFE1ESBR) P h
IZH 7D LS TnND??8

4 JNFE
ARINE, T HR—=IVERKIF B FH 1 HED) S (1) L OHIRIEFR 4 5

\z
\z

336 JAIIUATDERY,

“An 1IMSA that is ‘incapable of being performed’, a concept which alludes to the
frustration doctrine in common law, is one which cannot be executed but for
impossibility, or supervening events occurring after its conclusion.” (Alexander and
Chong, supra note 284, at p. 94.)

337 DL kIZ2>%, Alexander and Chong, supra note 284, at pp. 91-98.

838 HifgliA=1H (WE207) 36 6EHSH
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2 Ig 2ﬁ%%%b%%@f%b I K DA D, HBE
p=y i i@ﬁ@A% WHTRELOE L THMNIEE LIZES X
IZEO XD BRIEN RV E Z TP EOEEEREIZ LD Y MEGE
L@%éﬂéﬁﬁmiﬂﬁ(ﬁl) MHH OITAEES) OFIRELS D F
HIZX Y, W TH D0, %ﬁbfméﬁ NITBITAREETH D L7
biLd%e WAL, A EICE L BEEERRICTFEROHER N H 72 2
k%@mm,ﬁ%éﬁﬂﬁbﬁéht BRE) WIS Z LA
EIND, ZTOXIREGEICE, MEEDLIENER L,
FENCHIT N M5 T 2ERN KON TNDE D EEILNLTZD
BATH AT 53 _& TR, KD XS BiEZHRIT LS 2 kﬁﬁéf%
LHeEZOND (F2) .
(F 1) Eo@EAICET 2EHIE CER1 8MIEMHE 7 85, LLT HEANRE &
W, ) ITRBWTIE, EBATA DS RO X, SEEDNYRIERITADY
RRICEBIR L7 HDVEIC L s 2 ks (RNEE75R) , 20 X5 RE RN 720
XL, URRIEEATADOYRICB W TYRIEEITA IR B2 RN H 5 M
DIEICE D eanTnaied (FNEFHE8SKE 1H) , AE, EAEOE
BRFMEIZ I T 5 ERLESRPUA AN T2 b O Tl neEZ 2 b b,
(&2)tﬁb,ﬁ%9%®*%ﬁﬂ%k&é%é(mii FLEHIBRE  (WEFn
29FERE100%) FHIRKIZKY, FrEOHRL BT L0 DI HEL)
ERDEGTRE) 1ZIX, BRI ﬁ%éﬁﬁﬂ TTHV IRBHENIRE D B
5 HDIZONTIE, Y%y _owf%ﬁﬁ%ﬁﬁﬁﬁ%f%ék®%zﬁﬁ
HFD, 708, BEA(B)1H(6)F TIZALPUTHESRFH & OBRICBWT,
ﬁ%é%®*%ﬁﬁﬁﬁﬁ&wﬂﬂi%%%ﬁﬁw%é Ffif &8 O —MnF
%m’ﬁﬁéht , MFEAEEICESS BEO—HBBITSN5E, ffE
_%o<%%®*%#%%fﬁw# XIFHRET 5 2 LN TE WA
Sy, FEROBEIZETCE D,
3) FEEEDHRAXITEFEMEDRER

AR

Jope

ES

AN
=

B MBEEEN, FNEAKDOXEIZENIE, HEANLG LD, RITKRE
EMRZNT &,

(fifi 27 )
1 REOME
AKX, Vo R —=NVFHESRFE1ESED S 2SR U HEA
RETHHDTH D,
2 VU R—IVERDORES%E
VU R IVERKIE 5 5RE 1 HED) B i) X, A X EAsEN
ZHVHEROLEIZ LUE, MR DB 00, AFKERHER v 2 k(m
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not binding, or is not final, according to its terms) %, Fifig A& E DB
ITHEAEHE LTS,

Z 2T, A EITEARNICH RN LA RELZAT 2O TH S
FOEFEEOKGERHERHETE (implied rebuttable presumption) 3%
FIZHY, ZNEFOMTHITEBWT, IS ENENBIROBR X
BIRDOLE (express or implied terms) (2 XAuiE, Fad ) X IT &M
RS ZEERBIICIE L2 T IR b n s Tnsg,

FfR& E ORI e O RPEDHIWTIZ W TR, TR EEDXE DIF
A, UG EICHE M S 5 HERLE CYHAEG B2 S £ 5 ERR
IRMERI RIS IR T 2 HEHLE) ISR B R SNGLT-0°°°, f
21X, BEAMEENMR M OKEEEZAET A2 EEST 5500
ROXEND-T2E LTH, ZANRENTOLDIZTE RN & DFE
HEN7eGEI1IE, © LA YRS EIZMR ) L O REEZ R < & D
EIRIRENADZ bV BELIEINTND,

7k, MG EOWME ) L O RMEDOHIMNIL, YMa BT N
L EEB MR T T ARBEICESNWTIThbN A RETH Y, Y%
A B DONEIZ DWW TR S0 £ UGG IS BT 2% gk
RE (B2, SEMEEEONRTHLEHIZOWT, [RETHF
A CT%a0E, fRE SN CIEERIC W T, a8 S -iii= Al
(ZHEVy, O FRIC L VIRRZRAL DD LT LEOEERL) 1T
WTCTITOIVEEL TEZX DT TH D (MPMIFERH L0 Vo T,
YRS B O L O EEN B E SN DD TiERy) 5O
MNENTUNE340 341

3 ZFLRVGLENEORES
PRVEH A BRE QHE 7T 1L, =2 — 3 — 7 5K5E 55E 1 HEe)

339 JFAIIUTDERY,

“The governing law of the indicative terms must be the proper law of the contract,
which also governs the substantive obligations contained within the iMSA.”
(Alexander and Chong, supra note 284, at p. 98.)

340 JFIIUTDERBY,

“For avoidance of doubt, the express (or implied) term in the iMSA which indicates its
bindingness and/or finality must not be regarded in the same manner as dispute
resolution clauses (for example, mediation clauses, arbitration clauses and exclusive
jurisdiction clauses), for it embraces all the substantive obligations found within the
iMSA. In contrast, dispute resolution clauses may be ‘separable’ from the substantive
obligations found inside a contract (for example, an iMSA), because the obligation to
resolve disputes in the agreed manner runs parallel to all the other substantive
obligations.” (Alexander and Chong, supra note 284, at p. 98.)

341 Pl EIZ2>%, Alexander and Chong, supra note 284, at pp. 98-101.

149



T, WERETVIES 3 6 &5 1 HE Q)5 (v) ERERIS,  h#EHA 85
% E (fhE TR lcilH S ks i g 3 2 U OE O ES T
HHGENZH - TIE, HBiLE) OEFITLE, MEHB A #EE LT
RN b TP ECHIE S 2 O E OB L VIV E S, FHLL<
I hEEEsnZ &, | A PEHEoOPITEGRFER E LTHY, H
Wi XA B OMEENE XTI BEEZEE T 5 R8T, YU TR —L
SR 5 R 1 HED B (D) &b, —EREEEL TS ENR D,
EAEOMEIE I TR, PEHIEIIRRAL & FIRFICHEE T 228,
HOHIWTZ k35 EIFEAE RO DIEHI O T T, 72ME L TW 70 gk
HIMHZBIT HZFRD D Z LTS TRW=D, 2O X ) RIRENRIT S
Nt anTnsd, bob b, YKEHINMHEAEE ORPITEZ RO TE
O, AREHIBN BT EE N SN TV D EAICE, BITIREEZRD D
RHMNDD EEINTNS, 212
4 INE
ARINX, Vo HR=IVEKIFE LS FRE 1 EHED S (D) AR LEbDOT
B, MWEIC L HFMEED, BAEOEBERIEIC LV S mRas B
HHINDESEZRHRIC, TUEEOXSITEINE, MRIB R0,
MATHEHEDR 72N ERBO b HE (B 2L, FfEEIZBNT, HHE
FO—FIZERER RS -T-Z L 2R T L2EORER DD HLOD, XY
HERICESSEEREICOWTERFICH#ETIBEOLENHH5E
) WA SN ZERFEESIND, ZO X RLGAEICE, Bo T
KA ENSNAZ ENTESNTEY, ZRLATOFEFy 72 Fn
RABICHIT RN 5T 2 EL4HERH D EIFEVEHWEEZLND Z
EMD, BUTHEMNGETRE TR, KXO X BRBlARREZHRTHZ Ln
Y THDHEEZLND,
4) MBEEEDERMLEE

@ MEEEN, BEMICEFSILEI &,

(fifi 27 )
1 REOME
ARINL, T HR—=NVERKE S5 RE 1 HED) 5 (1il) 22 M LR
ERETHHLDOTHD,
2 VUAR—=NVEROBES
VU —VERIE B R 1 HED) S (1) 1L, EIC X G E
DHEZLICET 7= Z & (has been subsequently modified) %, Fi

sd42 P RIZHOX, piHLUA=LH (E207) 36 9EHZMR
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REBEOPITHRFERE L TEY, TOXIREERH-T2HAIL, &
WRIOFIREGEITHITT 2 2 ENTE T, BEM R FiE S B OB BT
SN\BLHLD LI TND,

T EOELEDOHFHIZON T, BRLOFREEEICHEH S b1
Ly (proper law of the revised iMSA) ([ZHESWTHIWr &5 Z &2
DM, FIZIX, TS EICEB T 2 IR ORI, Y FEE M OEHE
BEOHBZIZOWTH R EENESNEGE R ERNNICY =G
EFRIN TV D,

BB, FREEDOYEETNERN LA REICE VHERZREE LS E1E,
TRV ERKIE S RE 1HEED S ODIZH Y0 EL720, PUTHE
SHEHOBEMHENEL, WTHOHELEH INL2GERHVHED LIRS
ﬂ—(b\éo 343

3 BELRVELENEOHES

EIEE A S RE2HE 7 51%, =2 —3— 7 FHES5LE 1 THFElEe)
5, PEET VIES 3 6 &5 1 (@) S (v) L RIERIZ, TP &
% E (3 Fhe i A S 7Bk 23 Mt 2N B3 2 B LA O E O LS T
HHGEIZH - T, HiE) OESICLUE, PEHIE A HE L T
RN b TP ECHIE S 2 O E OB L VIV E S, FHLL<
I hEEEsnZ &, | A PEHEBoOPITIERER E LTHY, H
W XA BEOFEGRN R EFTEREE T 581280 T, Y AR—15K
FHRE 1IHEED =D &b, —EREHLLTVWDIENR D,

4 JNFE

ARINE, YU HR—VEKFE S FFH1HEEDF(iIDEZZRLELD
THY, FEIC LA EN, FAEOEEFVEIC LV YR EE
I SN DIEDERIRIC, FRICETEINTZLRBDO LN 5GE ()
ZIE, —EBOBEO I ENE & T HRMAEE DAL LRI, &8
DX ZTH LW e XETEOROEBEDRR SNT=HE7 L)
WCHEHAEND ZENBEEND, 20X 9 REAITIE, BEROMES
EIXBIEO Y FEHEMOMNBREEREITZTHL TWEIHOTHY, i
EHATHE L > TEBET LI ESHETRDN TV NS ZENTED
ZEND, BIIRPIT N2 5T RE TR, AKX XK 9 e
HZEDHYTHDLEEZLND,

5) MBESEICEILKEFOEET

® HMBABICEDILEBNIETSINEI L,

343 Pl EIZ5%, Alexander and Chong, supra note 284, at pp. 101-02.
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(Fifi 2 7B
1 REOME

AL, AR —=NERNESRE 1HFECC)T () 2SR UCHEL
RBETDHLOTH D,

2 VU AR—IVERORES

AR —IVERIE B AR 1 HE(C) 5 (D)1, A EICHK O EE
NEITE 722 & (have been performed) %, FfiEEE O THEGH
HELTWD,

AKE1E, ¥FEFIZCLD “HIY (doubled claim) D F[REMEZ ZE L
THETHY, MEEEICESS BENIEMICEITS N, EBEDED
MO SNAGEICEA SN EESNTWD, =721, s Ik
SBEBEPBITICE U HEE L7200 ENICOWTHE, Yaffig & & I A
SNAEPIEIZE SN THIE SN D720, BEDBITIZEM &N (de
minimis deviations) 3®H > TH, BEIZEI TSN DO LD LN LR
R D LTS, 24

3 BT 5 ENEDOHIES

REGEICIE, U AR =LK 5 565 1 HE(C) 5 (D) IZHELT o1

EIT RS 72 6720,
4 NE

AT, T HR—=IVEKE S RHE 1 HSE(C) T () 22 R LD T
BV, FEIZ X DA EIZES S BED, BMOEOEBERIEIZ LD Y
MANRA EICEA SN DIES RIS, BITICXVER LI LR b
L2856 (B2, @8ESNEEOBEICI Y REINTESAERE) I
WHEINDZEDNBEESND, 20O L5 REEICIE, EHEEO ZEILY
(EBE O _EHET) 2 kBT 28LE00 6, RO LD e HE
ERITLZEIIFAEERH D LB NS (B, FERERFEHR LD
BIFRICBE D RIFEAL 7 D (FiE#iH) 5281) |

6) FBERICE DK EBEOFRBEX FEMRTEE

o> oy

® MREBIESCEBABRRETHVAS, XEBRTEoENTE

(fifi 27 )
1 REROME
ARINX, ¥ HR=IVERKIE B &RE 1 HE(C) 5 (1) 2R L #i# 4
BETHHLOTH D,

344 Pl EIZ2%, Alexander and Chong, supra note 284, at pp. 103-04.
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2 VUHR—NAEROHES

U R —IVERKIE B ARE 1 HE(C) S (1) 1%, G EICE S B
DA TRy, XTI 22 N T2 W2 & (not clear or
comprehensible) %, FfEAEOPITHESFHE LTS,

AT, BUTE OHEMRER 2 BT RREOR I LRET 5 2 & 2 BEX
L7eHETH D, HERRIEEI A3 O) 70 fiERIZ K - T b SUE DB X % fif 1
THZENTERWES, Bl2X, e EIC TAIXBIZX L CH#gET
5o | EDOFLH LN, EOXIITHITTIUZ L WVO N 5T
GanlicmEfEshGs efEsnTtind,

TRV 5 R 1 HED) S (11) & RERIZ, AFIZBNWTY,
TS BT SN A EREIC LSRR ZR I NG L 720, 2%
A EDMERIC L 0 B2 TH 5 Ll S nuiviE, [l () OBITHEGE
MEDEENELED LI TND, 24°

3 BELRVELENEOHES:

IIEITIX, ¥ U TR —IVRKIER 5 &5 1 ()5 (L) ITEE T 58
EIXRE =570,

B, BB ERICE DN, —HKiaL LT, BHEARICTEHEHS
MTCGERMENHFE TR WDy, UIBERT 5 LN TE e &L, Th
WXV EHIBITZ T D2 ENTERNWED, TN EESR2WnE
EESNDERERDLNEDELEEZ LD (REFEHITIEF 2 6 5F 2HS
)

4 JNFE

RN, v HAR—NVERE 5 &H 1 HFKC) S () EZSBLZLOT
HY, REICLHIEEEICESSEEN, BOEOEBEFIEIZL Y Y
RS B SN D IES RIS, M TRV, ITEMT 5 2
EVRTERWERDONLGAE (Bl 21X, FiEaEICBWNT, YFEEHED
— M FIC R LERERKICE DV AEU-REZHEETL2BOREAN S
HH 00, BARZREEEFEIC OV T RENA 2 <, Yk s B A
INDHERIERLZDOMOFEIF LB L T, BRMRBHMEEEZ/FET D
TENTERVWEERE) ICEAShD ZERBESND, ZOL 5%
BEL, IAEBIZHITHEM T 5 b0 LT, $UTHRM 5 S
HEPHDERIZ 2, EHEE N A Y RREPITOLRIIEI L INDHBE
NN DT2D, RIXDOX ) BEEZRITHAZENHY THDL EEZ LN
Do

345 Pl EIZ5%, Alexander and Chong, supra note 284, at pp. 104-07.
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(7) MEEEDNXSER

@ MBEBICEDKREPTHNUARNBEEDOXEICRT S &,

(i K 7 )

1 EEOME
ARINL, Vo TR —=NVFRFELSSFFE1IHEBAEE2R LI HELIER
THHDOTH D,

2 VUHRIVEKIOES
DT R—IVRRKISES B AR 1 HE(d) S, RS EIZ W TR &
H35Z & (BUTEEAZH T2 L) DYUZMMAEEDOXLEIIKT S
Z & (contrary to the terms of the settlement agreement) %, FifES
BEOBPITIHEHFHE LT,
AKEIL, REICBT2YEEHROEREA M LIEZAETHY, flx
X, YEEDMEBEICB N Ty U IR — VRO & JEbr4 2 2 &
(AT "7 RT528) ZHARMICER LG E R EICEH INE D
RS TCnD ()
F72, MRAEEICES S BEDFEMAT = (conditional) XIEAH A
(reciprocal) T® 556X, FEAEICAAIHL) ORI (force majeure
clause) DNV, BEEFMREEIZEH I D HEREIZ S RRICE D
MABDOOLNLGEREICbEHINGED LS Tng, 24°
(E) FERRICYFHEZOABEICLVFNOBEHLZYRT 2 EOH & LTiX, vg
—URBRNEBE 6 ENFET o547
3 BIES L ENIEORES
FEIEITIE, ¥ U R —VSRKIE 5 RH 1 () IEE T 2 HEI
Y7670,
4 IR
AKX, VO HR=NVERFELRE1EHEDEESR LD THY
I K DA RS, B EOEFBRFAEIZ XV MRS BIZE ] S
NWOETZRMRIS, YSMAEEOXFICROT L, REIITET5Z
EMTERVLDTH D RO OLNL5E (B2, S EIZBWNT,
VHAMBERICESSHHHITE T2 ENTERVWEDOLENH D
a7 ) ICHAIND ZENEIND, 20X ) R REPITVFIF
EEDOXFIIRT D L9 RGE120%, S BICHIT 2459 5 %K
FITE S TR E S E2 R 2 L2 b 700 (Y58 L LTiEEdT

)

346 Pl EIZ>%, Alexander and Chong, supra note 284, at pp. 107-10.
347 Alexander and Chong, supra note 284, at p. 108.
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HNDIRNFREEEZT 5200 THoTDI, URMBEEICHIT hZ
FETHbDLT DL, YEEOEE LIZERRHERNERE OMEE LT

NRICKT D2 EBHLNTHLEEIOND, ), BEMEAEEICE

DLHITERD DRE TR, AXO L) BRHHEER T DHZ LAY T

borrtEZxbND (E1) (FE2) .

(FE1) 7ok, Mi20EBY, YU HR—AFHITBO T, FAEICES
KBHEVPRMS T XIHENTH 58I, REEOBITIZLHINRE &
DXERKTEHLOLMENTEY, TO LI RGEEEHITIEDBEEICKIT
% IE EALEAHT 20y, BTSN 5O BEBEIS B1F  FRE &AL BT 2 220
TIE, S%OERLEmIIENRDLZ L LT,

(FE2) F£72, AHFESICB T 2w TiE, AiiAX40LBY, FEICL 5
EGEICPITNEMEGTDI048720, JUTSHELS 2 EMF LT 20 ThHT,
ARG, ®, OFEOYPITIEGFH L EENICEE T L2FENH D L OFFHERM
FETEEE LT, BTG F MY 3 2 R 2 I W TR A RA D
EWNHERTH 2 EOERMS I,

B) AEANIZELDIEXRLGHREER

® HFAEANZ, FACAXIFAFEICERAINIREICHITIERLER
NHY, BEZERPETNEEEENNBEEZT DHICTELLEM-
=2 &,

(Fifi 2 7B
1 RO
ARINX, U HR—IVERNE 5 &HE 1 HFe) 5 HFEDEY Fizon
T, MEIEFEASEKRE2HF 1 5) 2R LIEHFELRETHHOT
BH5b,
2 VUHR—=NAFRORES
FfEE N OHE (mediator standards) (22O CiX, HASETHEA T
WD FEOBFFR L ORIV EY S, IR, BOHISER, MEEE, YEE
DEE, HFERL N OMERERE, xRN THEELTND L X
M, YUHR—IERTIE, REANCOWTEERASENFET S &
28 A, FEAN OB E AR H - TRBY, BENIZED X H 7
N S U2 M2 DOW TS, BUTEOMERBEBI DOHIMrIc s 2 &
ICLTWAEMENTWAS 48, Zo Xk H1g, FHfEANDOHICITEL 72

348 HIILLTO LB,
“The reality of regulatory diversity in relation to mediator standards aligns with the
intention of the drafters of the Singapore Convention to take an inclusive approach to
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HLORH VDN, —MICIE, BRFES (duty of disclosure) , ATE
% (duty of impartiality) , SFRi#%5 (duty of confidentiality) , —
EORBMICEB W THEDOK T E2MFTT 2%%E (duty to consider
termination of mediation in certain circumstances) 72 ENE NG
ExNTWD (1) (FE2) , **?

U AR VERKIE B AR 1 e X, SIS, A ST
W S D HE (standards) (2% 2 B K72 (serious breach)
BHY, BLERD R TTYEENTEICLDMMERICEDS Z &IT
NS ThAH T %, IIMEEOHITIESRFRE LT, OEKX
7ER KO @R FERM% (causal link) &V ) “HODOEMEFHIT TV 5,

HRRERZ DWW T, Tl ZRERLED LWMT 203D - 12721 Tl
BT, IR REERSLENMETHL SN TS, £,
KIRBIRIZOWTIE, ERRERD RN -T2 & ZICHER A THN
EFfRG B AR Lo olony,  [Tehidbhidonse L) (but-for’
test) EWOBMRDB B ST E VST BAN D, KEIIIZHIE S 78T
NERLRWEfESNTND, bol b, EOH HIZOWTIZFEMIC
FLEK STV RNWZ & (20T, BFICAZTZEHAT 2 DITIEFITH
HTHLEOEMA SN TN D,

7k, REIZonTL, ffEATIEICEA SN H#E L /FET 5
ZEMTELLGAICRsTHHASIND EEZEX N FEORHFAINT
W5, ZOUEHE (proper standard) OFFEIZHOWTIL, Bex 72 ik
NHVGDHEZA, BEENFHE I VMG ERIET I EODREE LTC
GEIZB T, TOBRIZH L HHE GIFREOMERAIZR E) oM %
HRIIICEBE L TWD & X3, ARMICEOHGE N EH I D LS
TWd, boltb, FIZIE, YFEHEORIITEE (malafides) 3%
Ba, BEOBREPNBININT-5E, BRSO HE ISR M T A+
DIRRDH DYE, BIRSINT-HEDR R TH 254, 18 LRV EE
BN EINTZHE, YEEOBRBRNELI BT 8GE8R L, YHEF Dk
ROEEE L 72 WIGE 121X, BET 2 AT &0 5l o MELIE &6 o0 3 3R
B3 B IR IE T IESCE SRR S E D B AV TUWVIULZUTHE, Zh 2T
AUE, BEEGIRLYEZOIT), FFEICBOTHHA L2 oo FEFIZ

W

fe={

mediator standards and recognise the range of regulatory approaches to this topic. The
Working Group intended that it would be up to each State’s competent authority to
determine the standards applicable.” (Alexander and Chong, supra note 284, at p. 114.)
349 Pl EIZ2>%, Alexander and Chong, supra note 284, at pp. 111-15.
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RO LT, RbEEREARPOLIBEZENT D Wo o FEICELD 2
Ll b s TG, ?P0

(1) ZTRHDORBIZOWVTE, FEET /WA S BEES 2 HENITFET D,

OUNC I TRALEEEEMRETTLE (201 84)
(RN DO OERAT)

6k 1~4 (%)

5 FAEANELTCORTORREMEICE L THANEZITZEE, BCEORREE
SAFMANIPEIC O W T IEY R W24 LS EELIETOEFELRR LR TN
e b, FEANL, BCO»P 2 FELZBRRICY ERICES WD 56%
brE, BESNTE Tho TFRAMBEL TWDHRIE, Bl Iz s
FITHR L2 e b0,

(FAfE D Fhie)

TR (K

2 (k)

3 FRAEANE W DGEETYH, EFREERTDICNY, BEFELA
VAR T 5 Z L ZHERFT 2 L9 BO TR 5T, TOBICIT Y E
DHFEEFEEBE LTI 520,

4 (B)

(FEHDOBAR)

FO% FUENT, BFEHEO—FDOHPICETIEREZHE LI XX, X4

HREICBITA2MOH b M EHIIH LT, TOHEROEFEZHRTDHZ
EMTED, 2EL, YFEEFO—HN, FICWEBERFELZ S L LTHEANC
WAt L- L X3, YEHEOWNRLIYEEIIHLTYH, FOEHRE
BIRT 22 EIXTE 780y,
(R DR FE)
1054 YFEFMICHBEOREND ILGHERE, MEFHRIIOVWTOHL
D HERIT, TORMENFOLNRTIER LR, 72770, IEREOEDD &
ZAIZEY, XE, S EORITHE LIXHITOTOIZ, FRPSMNEE S
NDEGEIE, ZORY Thuv,

(FAEFROKT)

B125% MEFEIL UTIKEDDLHICKTT S,
(a) (%)
(b) FEAD, ¥FEZFOEREIENHIZ, FFICONTINI LB %

i

350 Pl EIZ2>%, Alexander and Chong, supra note 284, at pp. 125-28, 136-39.
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HZLIELITRHYTEAVWEEZESLIEL XL, TOEEOH,

(c), (d (&)

(FE2) 7z, —MFEHEANRBREGFMES (] CAA) ORGFFERRAI? 1L
FHEEHREE 2 — (J IMC—Ky ot o) OEFHEHAI?®2DIE),
BELEEEFTOUNC T TRALFMEHIERS 3L RIBE OBEN &5
ns,

3 ZELRVELIENEDOBES

ERIEFA5KF2HE 6 5L, =2 —I— 7 FNESLHRE 1 HEWD
T, MPEE T LS 3 6 45 1 ()5 (iv) L AERIS, [P ESE DR
AL TR, RN T 2 EOESOHE (ZDIESORDOKF
B LAWHEICET AFHICOWTYEEMICEEN DD & X1T, Y
FARE) IOERTALDThHoT-2 8, | &, MEHWOBPITIES FH
ELTRY, ~EOTHEKZHBEL T RIIBWT, YU HR—5%
KBS RE1EEECR) L, HBEHEEZALTVDIHEDEEZDLZ ENT
=D,

mE, PEIEICBW T, PERTFHEDOIED, HEE O G FHHE D
HAEMIEFICER T2 Z E b PITHELRFR L SN TEY, Zuifh
BANDONBXOBHRENEGEND LI TND?5 1,

T, MEIEICBOTL, AP REHFEE LT, BEHFITH
L, HEORAEMSUIMS I EE L SEBZTNOH 5 HEELH
ARLRTHIERGRnZ & (FEHE 1 85&FE4H) , YFEE L FEICH
DRDRTILR G L (FREFE 2 55&FH 1) , YFEHITHL,
FRIZOWTHHAT I ol s 520 nid o ena & ([ASH
2IH) 72 ENED HILTWDIED, HEIEDNE 5 X E PR T o HEQIIC
DNWTHE, FAIE LT, YFEERERICEIVEDLEZAICEDELD
D, FHEOADKRFICETA2HEICK L TiEebenk T sd (A
EH265F1H)

4 JNFE

851 —fRttHIE N RAEFME RS (JCAA) , [BEFMIESR202 0], https//
www.jcaa.or.jp/common/pdf/mediation/JCAA_Commercial Mediation Rules.pdf, (4
M2#7H21H)

352 FAEREEHFEE ¥ — (J IMC—Kyoto), [HEEERHEY. ¥ —1EEH
{54001, https'//www.jime-kyoto-jpn.jp/20181115133452, (FF247H 2 1 H)
353 UNCITRAL, [A/CN.9/1026 - Settlement of commercial disputes - Inte
rnational commercial mediation: draft UNCITRAL Mediation Rules] , https:/und
ocs.org/en/A/CN.9/1026, (HfI247H 2 1H)

854 FigILAR=[LH (WE207) 36 7HSM
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(9)

AR, VT R—=NVERFELSFRE 1 EHEFEC)FLESRLIELDOTHY,
FAE N, A OIS ICE A S b RS T 2 EREKNH D,
VB DR TESEEDNRAEE LT HICEL RN LD L
NA5%E BIAIE, YEEDPYELAFEICEA T2 L2688 LciliE
ANZHB W T, fRE LR EN O IATE L e 5720 B O
MWED LTV HE PN BT, FiEAN Y FEORGFIT L TAH%
H LRI CH 2 TR ICGR T 2 Bl X TS B & RO L S H
a7 E) WHEHIND ZERBEESND, 20X RGEITIE, 4
HIEIZ L S TN L7 b D &L SN EIZ OV T, YHEFEOE
BEILAB LD LT 2 2 ENTEDINITITERBORIRH Y, #h
THEMNGET DD ELRILERLS EZARHLI LD EEZ LR
L2 END, BHEMBEEEICESSHITZRO L& TR, AXD X
VIR ER T LA EBMHYTHLIEE NS (1) |
() 73, AL LS 2BERICEELT, FEAIFHECEPA SN &Y

DEBEZHLND (RN ITAHBICEAT O HEZRTILIZEEEIOND

(&L 1 854K 4, ADRIEH 3G . AEESTIE, oD

WTIE, EOFZIMEEAELR D ZENRBRVEIITEBE LSO, S%OFR D%

WIcERB L L LT,

FAEANCKLDIEBRFORETR

Q@ AN, AEADLAEMER(FHIEICREVNVEZELSIEIEEFTLD
HAIEEFLUEEFICHATET, ARTHARICEIERXIFTYLGEE
AT NIELEENNBEELETIICEL LM &,

Qi
1

2

i)

RO

AR, VTR NVERFELSFRE1HEN LSRR LA LRE
T5H5HLDOTHD,

VAR IVEROBES

TR VERKIE B AR 1) BE, FRE AN, SR ANO A IENE
(impartiality) X137 (independence) (Z1E24 72 5Ef (justifiable
doubts) Z ) E 5 HFEL Y FEFICHET, HEAVNHEREZE S22
EMUEFICHER I ARG R ELH 2, YEMEN 2T Y FEHE R
FREABICED Z LR N7 ThAH T L&, IIMEEOIITIHLGH
HELTRY, OFREEER, OIEYRER, ORREEKEVWS 3
DEMFZRITTND,

KT, v HR=IVERKIEF B FRE 1 HEe) IR W THIELE 7 5
DO EFBNS, ML OB EZRIT LD T80 THD LI T
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%o EMARRMICHOWTIE, YFEEOTHNREETITREY T, FEHN
ICATHREMNREMZELSEDILOTHDL I ENRMETHY, Bz 1T,
FEN L — Y EE & OMITE AR I E EORBRERS L Z &, RiE
ANDSTEDOFRE RIS IIF DM ORI ERFEEZAE LTS Z &, i
ANXIT%E DOFTIERT 2 FBEFT OB B DS TE NS OSLE T — 7 Y HE
DD ST ENHDH L7 ENINICHYTE0ED EfEIILT
W5, REEIRIZOWVWTIE, FBICOWTRAREEZALRETH S,
355
3 BELRVELENEOHES

LT A5KF2HE 6 5L, =2 —3I—7 FNESLKRE 1HEEWD
T, PEE T LS 3 6 45 1 ()5 (iv) ERERIS, [P ESE DR
SO E TR, MR E T 2 EOESOHE (ZDESDORADRRFF
B LAWHEICET AFHICOWTYEEMICEEN DD & X1T, Y
HAE) IERTALDOTHoZ L, | AMMEAM ORI TR S FH L&
LTRY, —EDOFHERKZMEE T H5RI2BWT, YU TR—IVER
FBHRFB1IHEEH)FLL, HBEMELZA L TVNDILDLEEXDL LN TE
Do

7B, MEIEITIE, EASOBATOEREE S 1 TEORWITIE T L
) ETHHENY, YKEEHAE L2 ICx L, B COAEME SIS I E
WEALESEDIZBEIENOHHEEOLTEZ R LA TIER 69 (A
1 85 3 W), o, AN, EFHOMETH, YFEZITHL,
H O DOANEMS X ITMSIEICEWEE L ST BZ20H 5 FHHE (BEICH
AL bDERLS, ) O EZER LR LRTIERGRWVWEDOH#]
END D (FRFEE4AH)
4 JNFE

RN, YO R=NERESFHE1IHFENFEZZRLIELOTHY,
FAEADY, FEN DA IENE TSRS I Y 7 e & fa 0 5 FiE 224
FHHEICRE T, BEABRIC L 2 BRI AR Y 22BN s #
ENFBEBEICEDL Z L3 o2 LB N HE (B2, F#AEA
MUEZO—HFOFEMF#ELTHY, TOZ L2t FOYEFENMS /2
Mol ERE)ICHEA SN Z ENBESNS, 20 X5 AT,
AT HEMN T 52O DO ESERALERNTNDHIHDEEZLND T
B, VA BICESSHITERO HR&E TR, AXD X ) Il
ERITHIENHYTHDLEEZ LS,

355 Pl kIZ2%, Alexander and Chong, supra note 284, at pp. 125-36.
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0 2FREER

M FBEEIZEIKEREHTA, BRICETE22008EXIEEDE
BRI B &,
(4 J2 3 )

1 REOHE

ARINX, o HR—IVERE B R 2 @) 5 (BRI Fizon
T, MMEREFEASKRE2HFEIS) 2R L IEHEZREETLH2HDOT
H D,

2 TUHR—NVERORIES

U AR —VERKIE B AR 2 (@) B lE, RS BT OW TR 2
G352 & FUTIRAZFFT 2 &) BFifIE GBITE) AR (public
policy) IR T 5 Z &%, FIfiEEOBITIELRFHEH L L TW\5D,

il 21X, HIX (corruption) <CHEHG (bribery) @ X 912, BIH CTikim
DM D72V EYE (palpable and indisputable illegality) 238 - 7235
BlE, KREREHIND EEINTWD, 72, 8 (duress) NdH -
72354, EEOLZEMERE (national security) (ZRED A5G, KU
Z (undue influence) NH > 7=HE7R LI, K5 I L5 R #n
bDHH, HEiH#E (trade sanctions) %O HHNIXT T D EN D H 5 1TiH
FRWVEGAIE, AFITEA IRV EB XL BFEOEMMA ST
}Z)O 356

3 ZHFLRVFLENEORES

IRIEFE A S LE2WHE I FE, =2 —T — 7 5NESSE 2HED)
T, MERET ES 3 6 &5 1 HE D)5 (11) & AR, THHEHIE oW
BN, HRIZBT 2ROBFXITEROBMBICKT 52 L, | ZhE:H
WrOBITHHEER L LTEBY, YU HR—LRKE 548 2HE@Q) S,
ZHIZHEBIL T 5,

=2 — I =7 FRI R OMEET VEIZIB WD T, HEHIE O &ZE & O

(XI%) BATHRRE BATE) OAFICIKT 5 Z ERHITHESFHh &
SNTEY, ZHUTIIMPEHEONENAFIT T 556 DIED, hE
FRP/DFICRT D LI RGEEah LI TnD & 24, EIEICE
W, I ONENATFBIRICK T 5 2 ENPUTHESR FH & S
THY, XL, HESYBORER-TND, bot b, FHEICHOW
T, ERRO=2—3 — 7 FHMBET VIEORBELZ LT 5B E T
RV ERITWD, EHBONEDONFIER E LT, FlE, B

356 Pl EIZ-2%, Alexander and Chong, supra note 284, at pp. 140-43.
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D JE 1T 4 D 3HL & fin 3 2 A I W o REET 1 70 18 5 IS 18 0 S HL % 4 #
DANECEIW 72 ERN TS H T, TR OAER & LTE, 2R
AEN DAFECP IR N DIFISINSZ 70 EDX 228720 15 % k%éhfn
5 (F) . °°T

7, WHNEE 4 25:01%, TANEREIC L2 REHEICBNT, Z0H#
EDOHEHANAOKRFXITERORMRICIK TS L XX, Zax@EH LA
W, | ERELTWD EZA, REOAFIL, ENEAFRZERKL, H
AIEICNET D EAMMMEICHS L, &5 L THIM 2O RERZ kR
HEWHOKREZRIZTLOTHL LI TND?E,

Fo, RFEFDIEFE 1 1 85KE 3 5 A PRFHITIES 2 4 55 5 HIT,
PHIR O NE K OFRFA FRe s HARIZE T 228 0FKF X 3#E R O RMIZ
U7z & | Z S NERCH T O e e Ik O &G & AT O EAf: 0 —>
ELTWVWDHEZA, ZZTVIRFEMERIEFI OFRIZWV O AFERIR
EDORMICRE pEmR T2, £, BANEE 4 2RIV IHIRFEMBED
MIZ B ARERENT RN DO LI TS,

() 728, ZOHIZHOVTIL, @ﬁ%ﬁ@ﬁ%%&’%?é%@fﬁ%éﬁ
FRERAEDAT 5 MERFRIC A RORFFRELHEHT L2 LITFRY TH Y, ik
%ﬁmﬁ%mﬁ?ééﬁﬁ%ot_&%%ofﬁf@ﬁ(@ﬁ%%44%%1
HESE) NhololiBH D Z LI TERWEHR LICIERFOFE G GRS
HIERE 3 048 A 1 HAeR - FAEHF 155 151 3EBR) N"BBICRD,
/IR

KINE, o HR—=NVERE S FFH 2 B FH@Q) 5 R OhEIESF 4 5 55
QHFE I FEZZM LI bDOTHY, FIC L DA EICE S < REHR
175, BAEICB T H2A0OKRTF TERDOERICIK T 5 RO
A Bz, FEEENSEEOITEOXIENELETHHLOTH LY
AR, HEOTHRICB W THHE AN Y EE N LIEK A2 IS LT BTl
L7=2FfRABICH S WEHBITTH 2 GER L) ICEA IS 2 & E
EIND, G EDOANRNIFHPBBEOLAFIIT 525612, &
ﬁﬁﬁ%ﬁﬁéﬁﬁfé&wéﬁ%?%wiﬁéﬁﬁfé_&iz@
LTWATe), RXDX I RBEZRITHZEDHEYTHLIEEZ DN
Do

357 DL RlZ o, pigfpkika s 22— (HE4 2) 25 3H, A lAR=L1HE
HE207) 368~369EHEM

358 MR ZRE = EHME N IE A TERERFLE F2% §§24~4 3 -k, £5k]
(2R, FR2 348) 3 3 4H (E#1T) 2R

359 Fifga s A U — VREFIMET (HE21) 51 6 AZR
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(1) FAEERE D RER
@ HMBEEORZRTHIEBEN, BAOESIZEINEE, NBESEDOX
RETDHDENTERVHEICETEIEDTHDZ L,
(fi 2 7 H)
1 RREROME
ARINX, o HR—=IVERE B RE 2 HF D)5 (BAEDOIED FIZon
TUX, MEIEFEABERE2HFESS) 22 L EHAEELRETHHDOT
H5,
2 TUHFR—NGFRORES
VORIV EKIE S RFE 2HED FIL, HFONETHDHHEE
(subject matter) 7%, #fIE (HITE) OEFITEINUL, #MIFICED
TENAFIEER D THLHZ L%, MMEEOHITIESSFHE LTS,
AKFL, =a—a3 =7 FRNELLF 2HE@Q)FIM-TobDOTHY,
[FISAIE 2 55 1 IO EET 28 0005 L S TnbH, KEH3EH
SENHBPEITBEBIIIRVELRVWEEZLND OO, BT, B
R PEICRE T 2 PR ENBEE R 055 LRSI TS, £z,
EFEFAED BB DA L RERIS, MiFOxtZ Th 5 HIH & ILiEH
CBATE) OBEMEORRE L BB SN DH XX Th 0, JEEME (lex fori)
CENIEREIC L DM EEET D LN TERVHEFETH-TH, 4
AR DEER ST OBR S 2 WAL, AEPEAINRNZ &b H
NIGD LRI N TS, 269
3 ZELRVELIENEORESE
WEREFE A S RE2HEE S B, =2 — 3 — 7 5K 5 455 2 1HE(a)
T, WEETVIES 3 6 &5 1 HED) S (1) EREERIZ, Mh#EFRICE
T HNET, BARDESIZEIL, hEEEOxGRET L LR TE
RORPICEAT b DO TH DL Z &, | 2 OBITIESFHR & LT
BY, YUHR—VEKESEFE2HEFD S, ZAEELTWD,
B, MEEICBNTIE, BE LELOBHETIIRWmE, FRICBIT S
NERFE OIEEBRICBE T o, YEENTMEZ T 52 LN TE W
e BERS S TEEGROMG (FES 1 34E 1ESR) RPNy
HERENLTWSH?eL
4 INE
KRINX, ¥ HAR—IVERKIEF 545 2 HE(b) 5 M OMPIRIESR 4 5 &5

360 Pl EIZ>%, Alexander and Chong, supra note 284, at pp. 143-45.
s6 1 fifgliAR=[LH (HE207) 36 38HZSM
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9

CHE 8 HEZSHLIELOTHY, ABICLAIMMEBEONRTH HF
S, AEOEFIZLNE, FIEEONRETDH T ENTE RV
FIZETHLOTH L RO LNL5E (B, FaED, HHE
D—FT MR Z /T DRI EL B T HZ L 2NRET D
HLOTHDHIGAERE) ICHEASND Z ENBRESND, 2D X9 RGE
I, b2 LY FFIUSFHEICOWTCHMAE LT H LN TE A
W (BRE OSSN BIE, YIS ENERMICEMSToNATHND D
DTERNENIRETh- T, JITHEMNETHZ 2 BT 52
EMTERY) 120, RXDIIBRBELZRITLZLEDHLATHDL EE
bbb,

MBEEDERAICET 51R#E

(fifz &2 DiEMA]

BICRBZRITEVWIDET D,

(i /2 7 1A )

1

2

RO

AL, I XD EEED EM] 1220 T, Rz 72
W2 EERETLHHDOTHD,

VUK IT S B OBR

VTRV FRNCEB N TE, YEED MRS EIC X VKA TH
5 ETFETHHFEHIZOWTHENE AT, MOENL, YEEIox
L, YEZFHIIMEERICEIVIRGEATHDHZ L 2T 57201,
ZOEO TR AL RSN EORMIHE > T, Yt s B % T8
95 (invoke) (JE1) ZEExHFIRTNTIRLZ2VEINTHS ([F
FRE3IFFE2H)

DX, TR =IFRITEBNTE, JEIC X DA E O
ITICRT 28 L 0 ¢, ZoEMICET AHERZF T LN TS, &
BT 2 RIS EoRME, BAMICHITE B TH Y, A EN
[FISAIEE 1 SR ROV 2 20 HEIPICE £ D 2 &, [FASGME 155 2
ER OV STHORINEHICY 7257202 &, RENE 450 Ttz
WL TWnWaZ e, RENFELFOESHEAPRBD NN &, FE
I8 FODERICHU RN ERFETOND LS TWD, IRHAD
ZhE L LT, ME MR, FREIC XL 2 RfEEEIC X ik S
B DOFIEIZOWT, D TIRANRE SNZEAaI1ITIE, Ygs
EAGELIC, Y EHITREICLIMEEIC L VMREATHD &L
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T, YEFREZH T UIEHTH LR TE L LI TND202,
B, VU R—=IVERPZBWT, [HAGR) (recognition) & IXH72
% HER] (nvoke) OHEENERIT DN FEIZOWTIE, EELTK
FeiiRDE %2 26, TG (ZBEHT) (resjudicata) & 5@ < & M7z
WS TH 0, BEHIITEFT ORI 72 EEZF OIT 20 b AE U FHHITIR
STHNWLNAIRELDTHDFOEEN SN, JkIEROEA & OFH
TERPMSLc2) (E2) , #WKEE LT, KR oXEF2HW
HZ ML EOMREERILT S Z LI L2 @ (functional approach)
ThritsnTng, °°°
(1) “invoke”lZ>WTIE, THRHAT L) oiFh, T #EHELT) %54
WIZHT, T GERER) 8T 51, T QEOHRE) ITHFAD] RED
BEHAHY, #lx1E, [linvokeaveto] X TEGHEZITHET L) oL LRI
5304,
(£ 2) FRIEROERFICE o> TUE, FHTRORE M % BT 25 72 0I5
LXHFRAEEODHRE KGR 562 EFWRETHLT-D, HEICE 5 FfEs
BIZH KR OEE WD 2 LICFFIOEREIL o7 L SN TNSH 365,
3 BUTETICET S M) OFimE
DED LB, VU HR—=IEHTBNTIE, &k, fMOEE, X4
HEDFMEEZEHATH 2R TNIER LR NVE LIED D
NTELT, HEHA] OBRIZOWVTILT LHEHLMTEA TV 2R
25, RS DOBES D R0, BHOBLEN R T DI EN 3, T2
M1 &, EFEENTFICLDMBERICIVHREATHL Lt &
FET 272012, HEE D YZMESEOEIE Lo RE FR L,
REEBIN ZD L 9 RIEMIREZR DL Z L ZERTHLOTHD L E
Aoy (o
Bl 1L, BEREO I ZD > TYFEEMITHFLIAEL, FEIC X
DRSS AL LTI, B ENE EIC L CRERED LA E KD
THFRAZRE LG EICBWT, EENPOREICHTHHHFELT, 4
FZREICOWTEITHFIC LV MBEENRZL TWD Z &2 1Rk T D

362 JAIIUATDERY,

“States may invoke the iMSA in dismissal, or striking out, proceedings as evidence of
having resolved those discrete issues — which are being raised for a second time in
court — at mediation, concluded through the signing of the written iMSA.”
(Alexander and Chong, supra note 284, at p. 72.)

363 Pl IZ-2%, Alexander and Chong, supra note 284, at pp. 69, 72-74.

864 /N L=RMER [V—=7 &M AF] (REHEEHIE, il 34) 21
365 Alexander and Chong, supra note 284, at p.74.
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G N EE SN D B ONEITFFESEDONFIRE ThH L0, Hil 213,
FMTHLIREREGEENTFELRNW E2WRT2EOLREND
UL, IS X DTG E O R A HERIHR O E L TERETLHZ &
MBZ O, TN RIS T L2 IR EBZEXbND, —F,
MIZIRAICEA L, HEEM TUBRFRFLR/E LW I L2/ T D
BOLRHE (Wb D ANEFOEE) (F) BNbhiuE, HiFICX oS
BEOMRE NI E L TCERTLIZENEZLN, Thb
A 4T i hdEEZILND,
() Wb REFOAREIZOWTIE, PFAXOHREITRL, ZO0GEOBRE %
— XA TR ERME DB LR UL, EIEE 3 25 L DRk RES LT REThH
DD, FEE DO GIZB D D HEFIRE ORI DRLFE &R, FixLEEO
M DF SN TWHEEICED LD, MOTEN LT 5 0ETRL, Lk
NoT, FEFOEENDDHIZHLLNDLLTIRESNTZF AL, HEAREDOR
WERSBODELTHTFIRETHY, ZORIIHONT, EEFEOHBFIT/2
2, THREOHHAFTE, BEEADEMLUTHIZATLTND b OHEH
FIZZWE DM S TN 5H366,
4 BUTETICB TS M) oESFEEOEMN O
U R —IVERNC BT, RIEMOEANRE 72D, BEFHEIc
BE9~ 2 51510 & 0 EiHE Thiks SN EBERZ2FRE EIC OV T (RISFKK
W15, FH25k) , YEEEEITL BL SIS E RO iZ i
BENFEICI S THRZILEZLDOTHD Z & OIHLA R S 5HE
I (FRISRAEE 45%) , MRE ORI & U COYMRS B 0%
MEFFrS T E72 63 (FSRKFE 3RFH2H) , FSNITEDHES S
HAFEDO LD EEIZRY, TNEESTLHAZENTELEINTND
(GESSEE N
EREIZBNTS, iFRICEBWTHEE 26 Hi%m T >W TUIBEIZ D
FRATREMNIMNL LTS Z EMRPi & LTERS, YEEENEHPTIC
X VRRE I NT=HAITIE, B EO Fe S A& OV 3 FfR A & o ERLE
EDONRATHE, HELER 2 ULEERITH T ULEH S NS DD, i
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1

ETIViE (2006 FHIER) EHEEDAXEDHER

TEREHENER (BE) [CEHILIRE

| tribunal to order interim measures

______________________________________________________________________________________________________

| Article 17. Power of arbitral! [BEEBIIIRELEBNTE

(CEF &+ 1 ST PR T D)

(1) Unless otherwise agreed by the 2 45% fhEEE, MFEEFMIZHIE

| parties, the arbitral tribunal may, at !

the request of a party, grant interim

| measures.

(2) An interim measure is anyé
temporary measure, whether in the
form of an award or in anotheré
form, by which, at any time prior to
the issuance of the award by which

the dispute is finally decided, the

i arbitral tribunal orders a party to:

(a) Maintain or restore the status

quo pending determination of

the dispute;

(b) Take action that would
prevent, or refrain from taking
action that is likely to cause,

current or imminent harm or !

prejudice to the
process itself;

(c) Provide a

preserving assets out of which

arbitral

means  of |

DEFENRRVIRY , £ DI DAL |
TICEY, WFROYEFITH LT |
b, [#BFoHFI=2NT] T
WL L FR b D W TR A
WEEBTOI L EGTHI LN
T %, j
MEAE2 AKEVHEICHRES |
PEEHRBREERLEBEL L, HE
MM HBHETORM, MHENLE
FICHLT—BHICROESITIE |
FTRHEBEZHETHLZ2mTHL !
DEVSHEDET B,

D HEFHHFSHERELO
NEOHEDBRRDET LRI |
LXIEZOBERNAEES NI L |
TFEChERRICEEST S L, |

@ BITELELCFRBLIE
FELCFHEFHEOMBLRLE |
TOHEEHILETHE, XIED |
NODBEELIEHELEEL |
EEBIBTNOBIITAELD |
5C &, |

® HEHHEERT 5020 |
ELHEERET S L. |
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| a subsequent award may be | |
' satisfied; or . .
(d) Preserve evidence that may ' @ HEFHIZHFEINERELD '
i be relevant and material to the ' MEOBRADODI-OICHELIEMN '
| resolution of the dispute. | *Rre95H¢&, |

granting interim measures
(1) FIEZ 1O SR@FTOHREIC
EOKEEHEXFIRELEEDH
ATZETHEERF ROBFICHIT
ZEEZHMALGTNIEGE S AN
LDET B,
@ BIAICETEHIELVEE
BT 5 -HaZEEEEXTRK
EHREZRELT DL,

(1) The party requesting an interim
measure under article 17(2)(a), (b)
and (c) shall satisfy the arbitral
tribunal that:

(a) Harm not adequately
reparable by an award of
damages is likely to result if
the measure is not ordered,
and such harm substantially
outweighs the harm that is
likely to result to the party
against whom the measure is
directed if the measure is
granted; and

@ ARZEIZIDWTHELAHDIEH
Zbhl &,

(b) There is a reasonable
possibility that the requesting
party will succeed on the
merits of the claim. The
determination on this
possibility shall not affect the
discretion of the arbitral
tribunal in making any
subsequent determination.

(2 AIR1NODREICEDICEE

interim measure under article BFEXFREEEDORIITIZIDOWL

(2) With regard to a request for an
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17(2)(d), the requirements inji TlE, AIEN)SESDHRAFEF, EAL
paragraphs (1)(a) and (b) of this : TWHDET B,

article shall apply only to the extent
the arbitral tribunal considers

appropriate.

FREENTICET HRE

P

ETILiE(2 00 6 FHRIER)

purpose of the measure.

preliminary order, the arbitral tribunal shall give
notice to all parties of the request for the interim
measure, the application for the preliminary order,
the preliminary order, if any, and all other
communications, including by indicating the

i (3) The conditions defined under article 17A apply
i content of any oral communication, between any
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an opportunity to any party against whom a
preliminary order is directed to present its case at
the earliest practicable time.

(3) The arbitral tribunal shall decide promptly on
any objection to the preliminary order.

(4) A preliminary order shall expire after twenty
days from the date on which it was issued by the
arbitral tribunal. However, the arbitral tribunal may
issue an interim measure adopting or modifying the
preliminary order, after the party against whom the
preliminary order is directed has been given notice
and an opportunity to present its case.

(5) A preliminary order shall be binding on the
parties but shall not be subject to enforcement by a
court. Such a preliminary order does not constitute
an award.

Article 17 E. Provision of security L |
(2) The arbitral tribunal shall require the party

in connection with the order unless the arbitral

tribunal considers it inappropriate or unnecessary to

 ETLER(2006FHER) | BEEOAX
Article 17 D. Modification, suspension, | [BEREXIIREHENDLEE

%]

MEEL, BFEEORITICE
Y, hEEFE2 4KF 1 HORE
CEURELE-EEREXEIRE

i The arbitral tribunal may modify, i
i upon application of any party or, in i BHEZRYEL, EBELXEZED

suspend or terminate an interim measure

or a preliminary order it has granted,

HHhEFLETEIENTEDS D
DET D, =L, HBEL 4=
AMDEBENHDERDHDEE,
LEFHICHOoMLHBEMLEEL
T, BT, TEHEXIREH

exceptional circumstances and upon
prior notice to the parties, on the arbitral

tribunal’s own initiative.
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g BERMYMEL, EELRIEZOH |
| ﬁ%Fi?é ERNTEZDHD |

Lmmmmmmmmmmmmmmmm;§i§gmmmmmmmmmmm;
5 HEEFORRICEAT 5iRE

. EFLE(2006EHRER) |00 KEEDAX i

Article 17 F. Disclosure | [BEEEEBXIZRELEBICONT |

’  DEELEEORR] ’

(1) The arbitral tribunal may require HEEE WThoHBEFITHL
any party promptly to disclose any T3, EEHREEZELLEREHEENX
material change in the circumstances FZEDRITHOERLEGH>-FE
on the basis of which the measure was [CEEQEBEINELIEEE Z0D

requested or granted. EBONEHETREZRKODBIEMTE
; BEDET D,

| (2)  The party applying for a| (HICHBZRITHWVWLDET
preliminary order shall disclose to the B. )

arbitral tribunal all circumstances that
are likely to be relevant to the arbitral
itribunal’s determination whether toi
grant or maintain the order, and such
obligation shall continue until the
party against whom the order has been
requested has had an opportunity to
present its case. Thereafter, paragraph

(1) of this article shall apply. ]
6 %Eﬁé?ﬁ%lﬁéﬁﬁ&U? FICET OME

_ ETNE(2006FWER | HEEORX |
| Article 17 G. Costs and damages [% E? E X li 1% @ ?ﬁ L 13?-
|  SERRUVEE |

. The party requesting an interim measure (1) EEREXITIREEEZ
| or applying for a preliminary order shallbe | L F=RIZEWT, FOEHKE |
liable for any costs and damages caused by RLEEMNHBLI-EZI1T,
the measure or the order to any party if the HEZIX, LWVDOTH, HE%iE
arbitral tribunal later determines that, in the BIZCE>THOLBEEICE
circumstances, the measure or the order CH-2TOERRIRVEEZED
should not have been granted. The arbitral 1,%’&' 3— 6 k 75"C % 6 I
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tribunal may award such costs and damages | (21 RTER(1) DA%, FEHI |
7 EERESHEEOARDBRUBITICET 55HE

' at any point during the proceedings.

VETNER(2006FHER) | WMEEORX
: Section 4. Recognition and (EEREXIIREHEEDERRBR
enforcement of interim measures VAT
Article 17 H. Recognition and 1) EFEHEXITIESEEOHIT
enforcement I DI-HDEH |

(1) An interim measure issued by an

| arbitral tribunal shall be recognized as |

| binding  and,  unless

i provided by the arbitral tribunal,
enforced upon application to the
| competent court, irrespective of the |

| country in which it was issued, subject !

to the provisions of article 17 L.

———————————————————————————————————————————————————

(2) The party who is seeking or has
obtained recognition or enforcement
of an interim measure shall promptly
inform the court of any termination,

isuspension or modification of thati

' interim measure.

(3) The court of the State wherei

otherwise !

7 EEHEXGRLHE (BH
A BAENICHBMNE S |
EEHAEL, BT, CONRY
RIZEVTEL, ) CEIKE |
BHTET DEEICIE, ®EQ) |
12 & BEITRED AR (FHIER
SHEVELEDET B, :

TEBRBEXERSHEEBORT |
RE ;
7 BEBEBEXERLBBICE
SOUTREMFTELESET |
DUBHIL, EHEEWBIA |
ELT, SHBISHL, BITR
E(EEHEBRIZRELBEICE
SCRERITEHTEDRE |
EW0V5.) EROIZBITET |
BCENTED, '

(BIZRBEZZRTLGEVWLDEY

2o )

(BICRBERTLEVLEOET |
recognition or enforcement is sought :

. may, if it considers it proper, order the i
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1

| requesting party to provide appropriate |
: security if the arbitral tribunal has not :
' already made a determination Withi
: respect to security or where such a :
: decision is necessary to protect the :
i rights of third parties.

_____________________________________________________________________________________________________

iArtl'cle 17 1. Grounds for refusingi [&:E (RIE#IT) DIEBFEH]

i recognition or enforcement i (14 BIRRT7DREIE, RIZHEBITS i
E (1) Recognition or enforcement of an i FHOWITAILLHDHEE (D i
i interim measure may be refused only: i No@FETIZEHITSA2ERIZH i
| (a) At the request of the party against i 2T, HEEFOVWT AL H i
whom it is invoked if the court is i ZEHRHOHFEHELZIALELES i
satisfied that: i [ZBRS.)ICIE, BRALAEVWED i
T3, ’

(1) Such refusal is warranted on the E O HEEED, BFEHFEOEN i
grounds set forth in article i DHIRIZKY, TDONHhZEFE i
36(1)(a)(i), (i), (iii) or (iv); or i LW e, |

@ HHAEN LEEHEE
L& YMBEABICERTR |
ELOLLTHELEES
(SEIEEARNE E(E, |
BHBT DEDES) IS4 |
NI, HEEOEHDHIRL
NOFBARIZEY, TOHHE |
LWL, 2

@ HEEH, HHEADELTF |
X EHEFHEVT, M4
HNBETIEDESDH |
E(ZDESDADEIZH |
LAVREICET 2HHEIC |

______________________________________________________________________________________________________

VEFAIES 17T IRELIHEFEQES G ICBWTHERTETLVIESE 3 6 55 1 HEQ)
) APRICRHET D0 (MEEFASKE2HFE 1 FLHEE)
e EFAEHE L7 ILRE1EE@Q)ES O ICBWTHERTLETAIESE 3 6 54 1 Hif()
O BEICHIET DO (h#EFE 4 5LFE2HE2 5 LFHT)
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1 1

DWTHEEMIZAENSH |
BEEF, LHAR) IS&Y |
BELESNDIBNERITA |
Mot &, ° i
@ HEEH, PHRFHIZHL
TH#ET 2 ENTARET |
Hofz2&, * |
® BEHEXIZRESIBED,
TOEHERCHLDOTHD
&, ° i
©® HBEEOEWMIEHHETF
A, BRSBTS ZEDE |
SOBRE (ZDEFDADK |
FICELEVRECET S |
BHECOVWTHEEMICE |
BAHBEEIE, LHEE) |

ERTHLDTH-1=C |

. Lo ® i

(ii) The arbitral tribunal’s decision i @ EEHEXIIREEEZ i
with respect to the provision of : BT DHITONTHEENE :
security in connection with the i LGERETRMH I ARETIL i
interim measure issued by the : zZzan L= RITH T, B3 :
arbitral tribunal has not been i HEINRESNIZZ & DL i
complied with; or i BN &, 7 :
(ii1) The interim measure has been i TEREXIIREREED i
terminated or suspended by the i hERE (hERLAET SHE i
arbitral tribunal or, where so ; (BT EREELCER ;

______________________________________________________________________________________________________

3 ETIVIEHE L 7T IS 1EEQRE O)ICBWTHENTSET LS 3 6 54 1 HEQ)
D APEICHIST 50 ((h#RIEFH 4 5KE2HE 3 5 LFEE)

4 EFESE LT IAE1IESEQRQE O ICBWTHERTLET VLS 3 6558 1 HEQ)
FEDBPBICHIET D20 ((PEIEFASKE2HEEA T LRAE)

5 ETFIVIEH L 7T IS 1EEQ)E O)ICBWTHERT2ET LS 3 6 54 1 HEQ)
FEIDICHIET D b0 ((hRIEF A4 5LE2HEES B LAE)

6 TFIVEFH LT IS 1EFQRQZO)ICBWTHERTETLES 3 655 1 HEQ)
AV APEICHIST 50 ((h#RIEFH 4 5KE2HE 6 5L FE)

TETOVESE 17T IEFE1EEREGDICXIET S B0
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| empowered, by the court of the | 2REBEICERAINIESH |
: State in which the arbitration ! HHRMNABETLIEUNDE :
takes place or under the law of ! DESTHDIEEIZH>T |
F BHE) OEDIEYE
DEREET HBEITIE, % |
HEOHHF ITEYRYH |
Eh, REZOMNEFLS |
hit-Z&, ®

which that interim measure was |

i granted; or

(b) If the court finds that:

(i) The interim measure is
BADERIZE >THITYT |
B5ZENTERVELEDTH |

the court decides to reformulate | A&, °

incompatible with the powers

conferred upon the court unless

@ WEEERIZRLBEA |

the interim measure to the

extent necessary to adapt it to its

own powers and procedures for |

the purposes of enforcing that !

interim measure and without i
modifying its substance; or

(ii) Any of the grounds set forth in | WMEBEFHEICESITHRILT
article 36(1)(b)(i) or (ii), apply N, BROZESRICENIE, #F
to the recognition and !  ERDHRETHEN
TEHRVWHREITET IO
THdITE, '°

O FEREXIRLEE®D
NEHN, BRIZETH2DH
FRXIIEBDODRMBICRT S
e

enforcement of the interim !

measurce.

(2) Any determination made by the

g gy Sy L I

8 EFIVEH 1 7T I4RE1 (

O BTFEE 1T IEHEL (b)5 D IZxtnT 5 b D

10 BEFAEE 17 I&E1HEED S GDICBWTHERT2EFLIEF 3 658 1 HE
(bl (D IZxeT 2D ((hEkiEHE 4 5&FE2HFES 5 LFEE)

L ETOVIEE L 7T T&RE 1HEED S (D ICBWCHERT2ET VLS 3 6 &5 1 HE
b ADICKIET2H D (fhEIEF 4 55FH2HE I LFEE)

a5 LiDITHIET 5 b D

IR (@) 5
IH R (b) &
1"
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| court on any ground in paragraph (1) |
: of this article shall be effective only :
' for the purposes of the application to '
: recognize and enforce the interim :
: measure. The court where recognition :
: or enforcement is sought shall not, in :
. making that determination, undertake .
: areview of the substance of the interim :

i
, measure.

| | 1
T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T |
1

- [Z0hOBROERE] ,
(24 MRTOBRITESSELEF, LBRHBEOGSEOSL, L%
SELONBHNLUBNSBLA—THE LETRTHXERY
LYGNE (BRBTHRINLOER, ) ORREICELS |
BRXERE LATREES L, GE1) :

Y HIR7OHITERIHHFE, TEHEXGRLEEOE |
B, BEREIAELERDBBITHS 01 & EH D FAIT
BOT, BEADHDERDDEEF, LT ORI TIZHEDFH
AR R EMNTE S, COBABITHNT, HHUFIE FELT |
DERITELEEDBRITICEY, MOLEHICHL, BHEEL |
THRELERTHENTE S, ;

T FIR7ORITISHIBHIE, hEEESEE 1 HORETH |
b5, RESEICHBIF2HHFRUEITOEMX T LHE |
BORNRESNEPEE L FEROFELEEET D55
HERTOERIERT S, (E2) ;

7+ HEFRE SIRT7ORITICHRIBZUHINTOEEICET D56 |
[CHENTH, HLULBHHEEE, BITISEYRILBIET, 4 |
BEHOLBRE—BEMOEERHFBRETELNATE |
%, i
5 MRFORILCTISHREIEHITONTOMEEE5£E3EX |
FRIRAOBEIC L BREISH LTI, EBREET B EHT |
x5, ;
X HHRE REIRETOREICLYBETORITENTT |
PEEERE, PITREE LETRERDHL, |
5 BHFE, MRTOBITABLBEICHEVT, WRIME |
SIZBFREHONTANAH D ERDHBE (AL DM LOF |

______________________________________________________________________________________________________
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TICHBIFSEHICH > TIE, WRIANLREEOFEEIHL |
EBAICRS, ) [CRY, LYZBITENTTEIENTED, |
7 WRNAOIBIF2EENHHBEITEVT, HRYEHER |
FRLEBHSAOCHET SFEICET B ERNT S |
ENTERDEER, SRBHRUSHETHEIRELEBDOT |
DDA EZNETNHRI LE-EEEBXLRLBEB LA |
T, AR DREEERT S, ' ;
3 B, OBERRXELEENADNILERSI CENTELE |
SOHBERETAE, FMRTORITITOVTOREET S |
EMTERL, 10 5
Y ORIR7OBITICDOVTORECH L TIE, EBHREET S |
EMTED, f
GX1) AXQA ORRITONTIE, RRIOES (RHFHHL TR |
AT 5 FHICH 2N EBRRORTEROEYHIZONT) [SHRDH |
HRHEELBECEET 510, TORMBRICE>TIE, HROREM |
ThYUBSH T LERRE LTV, i
(32) AXRIORBITONTIE, HROOF2 (RHFMHIEL THH |
AT 5 FHOBEHOEY KOV T) (SR SREBEE LERICHET |
310, TORMBRICL->TIE REORANEDYBD L EHIHRE |

12 fhEES 4 6 LB OHICBW CHENTAMREFE455LFESHEEFABRE TH D,
13 fPEIEE 4651 0OBICBWTHENTARNEFR445FESHEFABETH D,
14 fREEE 4651 OBICBWTHENTARNEFR445ESHEFABMETH D,
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(A& 2)

VUAR—LENEREEDEX E DRHRE

i Article 2. Definitions .
i 3. “Mediation” means a process, i
i irrespective of the expression used or i
i the basis upon which the process is |
i carried out, whereby parties attempt i
i to reach an amicable settlement of i
i their dispute with the assistance of a
i third person or persons (“the i
i mediator”) lacking the authority to

| impose a solution upon the parties to

i the dispute.

______________________________________________

i Article 1. Scope of application

1. This Convention applies to an
agreement resulting from mediation
and concluded in writing by parties to
resolve a commercial dispute
i (“settlement agreement”) which, at i
the time of its conclusion, is

i international in that:

:@%&(E)tﬁmt,rﬁgji
LIS, ZOFHOAHOEEORE

DL T, MEEN, —EOKEE

R (ZYIZESICHLDTHEINE S D |
FEDOEL, ) ICEATIRELONE |

2DVT, HEHICH L THEOMRR

EHHTHEREA LELN— AR

ZALEDEZE (UT MAEA &
WS ) OffIckY, MBS DE
RERADFHEVNSILDET D, |
D) ABEBIE, BSCLINREEITH |

THhERELBIHELRETHL0T |
HHH, KBEETE, UT, TORWE |
RAEREORBREELTICORR & |
EHLTLELOTHY, EHIZONTT |
KT BLDTEAEL, |

) Co%EE, EELOHSEORA

EMETBRECHVTRIL, |
EFICL>TENL-LBEROE |
B (UT MMMaE) £V5, ) 12
DLWTHEATSLDET S, =1 |
L, MREEORIOKICEVT, |
RIZBFEEHOVNThANLEH S |
LEICRDLEDET B,
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(a) At least two parties to the
settlement agreement have their
places of business in different
States; or
(b) The State in which the parties
to the settlement agreement have
their places of business is different
from either:

(i) The State in which a

: substantial ~ part of  the
i obligations under the settlement
: agreement is performed; or

| (i) The State with which the
i subject matter of the settlement
agreement is most closely
i connected.

i Article 2. Definitions
: 1. For the purposes of article 1,
i paragraph 1:

i (a) If a party has more than one
i place of business, the relevant
: place of business is that which has
i the closest relationship to the
i dispute resolved by the settlement
E agreement, having regard to the
i circumstances known to, or
i contemplated by, the parties at the
i time of the conclusion of the
i settlement agreement;

i (b) If a party does not have a place
i of business, reference is to be

made to the party’s habitual

residence.

(2)

=

BRIET HFFICEVTRIIL, E@E
[CE->TEN-HEEZRDEE (LT
FfEEEl W5, ) [TV TER
TH5LDET D,

D LEHFOLWBXIIT—IWAEWL
ICELGIEICEXHZHEI S L
=2

@ LEFOLWMIXITI—HALEE

FrEET2EMN MBESEICED

CEBOEELGHBHIDETHX

FFBEEORERTHIEEL

RUVEELZBARNH I EERL

hEE,

RIEC(1DBERAICE VT, HAFEEN
CUEDEXRMZAITDHESDE
el MBEESEDRIDEFICE
WT, EFFICEL->THLNTL:
AREFFHEINTW=EFICEDL
LT, MBERICE>TRRSINTE
MEERLVEECEENIHIER
e, SEENEXFZALLY
WEEIE, ZDEMICEDEDET
Do

COERIE RELONFOBRRE
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| drticle 1. Scope of application L [—EonEo@EmARN] .
i 2. This Convention does not apply to i CDEEIE, RIZEBITFHHFICET i
i settlement agreements: i BB YRMIILE-FIESEIZD i

DTIHERALELLDET B, ,
(a) Concluded to resolve a dispute : @ /ﬁﬁ% (/ﬁﬁ%%@ﬁﬁbﬁ (FRE 1 :

arising from transactions engaged : 2EFEFEG6 1) F2FLF 118 :
in by one of the parties (a | [CHETHHEEE VNS, ) &5 |
consumer) for personal, family or : *F (REFE2EICHRETHIEE :
household purposes; : FELS, ) ORIDEWIZCET S :

. EEro#s i
(b) Relating to family, inheritance : @ ERFEEZRLSE (AR FHERE E
or employment law. ; RN FORROIBEIZET & .

' (FR13EERET1128) |
E1EICRET 2EANSBHERK
WEENS, ) ;

@ ABICHIINETOHMERE |
ISEYT e G :
Mﬁ)cwﬁﬁtouf@,@ﬁﬁﬁ13%i
| BVEESEIC, [ABHESNRETHC |
ENTELIRELOHENDS HHIERIL |
HEOHE] £ T HRE (LHHSICET |
BHBEICLBMBABNEARADHE |
ERBBE) LTBEEEALN, CO |
RISOWTIE, SHRECRIT 5. ’

4 BITREXSICEHT HIRE

——————————————————————————————————————————————————————————————————————————————————————————————————————

| S UAR—IVER BEEOFAX
drticle 8. Reservations | TREXE)
i 1. A Party to the Convention may i CDEEIE, NRESEICEBENA i
| declare that: HBTICRT AEOBRARRS
| (b) It shall apply this Convention i TWAEEICRY GE) , HNES i
only to the extent that the parties to i BIZTDOVWTERAT LD ET B, :
the settlement agreement have i GE) LRRDBEICENT, HZRNEESED i
agreed to the application of the i BEEN D UAR—ILENESEFE1E i
Convention. i FEDLSITRETSEEZLEIDET S i
] | EOMEOEFCONT, SHECRE |
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1 1

ERSR

HURRURHS L OBRHT s
O U HR—ILEH BEEDAX i
dricle 1. Scope of application | [—EDHMMEEDEABRN] 5

i 3. This Convention does not apply to: i COEEIX, RICIEBITAMNBEEEIC
| (a) Settlement agreements: i FHEALGWLWEDET B, ;
(i) That have been approved i @ HBHFFICKYBAIINIEE i
by a court or concluded in the i HIFFD FHEICEWLVTRIL L= i
course of proceedings before a i BEETH-LT, TOHRHHFDE i
court; and i FTAHAETINIZEDLTEREIE i

(ii) That are enforceable as a i TETHENTETHLD,

judgment in the State of that i

court; | :

(b) Settlement agreements that i @ HEHEREIHELTODHEET i

have been recorded and are i HMBEETHHT, _hizED i

enforceable as an arbitral award. i WCTHFMITEZTHEMNTE i

______ egcwyamR
Y HR—LER REEDAX

——————————————————————————————————————————————————————————————————————————————————————————————————————

| Article 2. Definitions C [BEEICE > TEIN-FEEE ,
2. A settlement agreement is “in (1) FEEELNTORNBZREHLT:
writing” if its content is recorded B HR (EFHAK, Eﬁ'ﬁﬁ’]ﬁ
'in any form. The requirement | TZDMADMEIZEL > TIFRS
that a settlement agreement be in FTEHEIENTERLWARXTHELN |
writing is met by an electronic Sk THHOT, BEFIHERICELD
communication if the BHRULEORICHENLLDZE L
| information contained therein is Do) IT&K->2TEhf=LZTIE £D
accessible so as to be useable for | *Dﬁ”‘“:‘li EHEIZE>TEh=H |
subsequent reference. DET B, :

iArticle 4. Requirements fori

reliance on settlement

agreements ! !
2. The requirement that a|(2) BREMIEERIZOLTIL %%%X
settlement agreement shall bei FFREADOR—ZMHERL, HZKE

| signed by the parties or, where | REBISRERICE TN B1E #Iﬁkfﬁ?’é
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! apphcable the mediatorismetin | HEHFXEIREFEADEEZHLH,
' relation to an electronic| 2T AHEMNFHINTEY, H»
communication if: L D, FOAEN, BETIAEES
. (a) A method is used to LHoWHERF[ICWL LT, B%E
identify the parties or the WHREEDIERXITEZED-OHIC
i . EYTHILEETHLOTE

mediator and to indicate the |

parties’ or mediator’s| AL D THAINXIETERDOHEEE |

| intention in respect of the | $£J:fﬁ7’:'§' tEDHoNDEEIC,
. information contained in the LERNEEEIEEEXETHAFEA
| electronic  communication; [2&-TEERESINF-2DET S,

\ and

| (b) The method used is cither: |

| (1) As reliable as |

appropriate for the purpose

for which the electronic

communication was

generated or

communicated, in the light

of all the circumstances,

including any relevant !

agreement; or

(i1)) Proven in fact to have
fulfilled the functions

described in

subparagraph (a) above, by |
itself or together W1th:

further evidence.

_____________________________________________________________________________________________________

—————————————————————————————————————————————————————————————————————————————————————————————————————

/JﬂJ ‘k—)b 3 HEEDAEAX

[t et Ao

i Article 4. Requirements for reliance i (FIfEEEDHITRE]

| on settlement agreements

1. A party relying on a settlement (1) FIBEEICEOVWTREHITE
agreement under this Convention L&o2&E9 % é$%f'ct, 1&%%% 1]
ishall supply to the competenti BRIiAELT, HHFATICRL, T i
i authority of the Party to the i RE (FBEEICEIDCREBHTE i
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Convention where relief is sought:
(a) The settlement agreement
signed by the parties;
(b) Evidence that the settlement
agreement resulted from
mediation, such as:

(i) The mediator’s signature
on the settlement agreement;
(i1)) A document signed by the
mediator indicating that the
mediation was carried out;

(iii)  An attestation by the
institution that administered the
mediation; or
(iv) In the absence of (i), (ii)
or (iii), any other evidence
acceptable to the competent
authority.

3. If the settlement agreement is not
in an official language of the Party to
the Convention where relief is
sought, the competent authority may
request a translation thereof into such
language.

Article 6. Parallel applications or
claims

If an application or a claim relating to
a settlement agreement has been
made to a court, an arbitral tribunal or
any other competent authority which
may affect the relief being sought
under article4, the competent
authority of the Party to the
Convention where such relief is

sought may, if it considers it proper,

(2)

3)

HFIEDREZ LD, ) ROLHH
MTEFTBHIENTED,
BIER(NDBRITETDHEEE, &
BEERAICLYERZSINE-MES
B SRNEAENAFICK YKL
LIz3DTHBHILZEIHETHE
D (LEZMBEEICEITSAFEAD
E4, RAEANEL L-IHE &
ExEmL-H#EBICXSIHEEE
DMBEHFANESZLRBHLI2LD%E
WS, ) RUMEEE (BRETH
BEN=HDEKR<, ) DAKRGEIC
KOBRXZRE LG ITNILAE S
mL, GET)

BIEE(N)DBHIL T Z R T =& H AR
(X, BEMBERICEHIT HMtDERIL
THMDERHIFT, HRERITZ DM
DERHDIHEEICHLTHLINT
BU ENAHIER(NDHRITHORAE
[CEEBZRIILBHERIZENT,
HENHDHERDH D EEIL, ATEEN)
DEHITICHEASFHRZEFRIET S
ENTED, COBRICEWNT, #

______________________________________________________________________________________________________
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| adjourn the decision and may also,on | ¥R I, AIEE(1)DBITEL=FED |
i the request of a party, order the other i BHIITIT&LY, thoHEFITXL, |

| party to give suitable security. | HREEATEIRELEGTSHC :
’ L enTES, ;
57 (4) BIR1OBITISHRIEMRE, K |
i Article 3. General principles E [CHBITAHFIFTOEEICERT 5, E
. 1. Each Party to the Convention shall , G¥2) ,
: enforce a settlement agreement in : D HEBEILEEICIUES-IH :
: accordance with its rules of : A &F P .
i procedure and under the conditions : @ HEHBEHOBEBRILADEZEE :
: laid down in this Convention. : YIEEDFEMZEET S AR :
i Article 4. Requirements for reliance i ¥ Ffr :
I on settlement agreements I @ HKRKOBMXIIELWEIZS I
i 4. The competent authority may i CENTELEBEDMEDRR i

| require any necessary document in | Eihx EEE9 A EFIRT |
i order to verify that the requirements i 5) HIECGDI|EIZCLY ZLLEDHF i
i of the Convention have been i HIFTAEEEEZR T S L TIE, KIS i
: complied with. : B THAH - =-HEIFTNEET 5, :
i 5. When considering the request for i 6) FHHIPFIX, FIEE(1)OBILTIZIZ&S i
i relief, the competent authority shall E FHOEHERIZT—EBNFDOEEIC i
| act expeditiously. C BLALERHZEE, BT
’ | EYRIEBIET, ChEGERHT
CEBELATAEE S, ;

(7)) BeHIFR(E, BTEE(DERITIZHRDS |

| BHNZOEECERTIEAICE |

WTH, HLEBHBEEE, BT

TIZ& Y RIFHIET, LHREHOR
BRIE—PBEMOEERHIATICHE |

 RETBoELNTES, i

(8 WIROBITIZHEZEHIZD |

LT ORREOXFERODOREIS |

LHREICKLTIE, BIEFREET |

. BoinTER, i

(9) BEIFTIE, RE8DMEICL YR

| RNOBITENTISEEER

______________________________________________________________________________________________________
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x, WTREELETRERSH |
A A !
0 EHFE, DEARRELEENR
HRULEES CENTELBBD |
#18 £ 874 HhE, §TR0)0RIT |
TOVWTOREZETHEMNTE |
TR, i
1) BTEROBITIZSDONTORE |
CITHLTIE, BIEREET I AN
. TED, :
L GE1) AXQOBEIZONTIE, BRIO |
B4 METHCELTRUFAGTSE
HISHTZNEBEHORIAFLOEY |
HIZONT) ISR RERBE HEEIC |
BET 278, ZORMBRIZE>TIE, |
HEORENEHYBSC EEIREL |
 TLa,
(E2) AXWORBISOVTIE, HEIO |
E2 MEFHEICEHLTHRAFSTSF |
BOEEDEYFIZ0T) (SRR |
BUELLBEICEET 510, TOREH |
BRICE>TIE, REORANEDYH |
BT EERTIRELTLD, |

——————————————————————————————————————————————————————————————————————————————————————————————————————

memi1Ej:&%ﬁmmmhmmmmmi“m953 ___________________
iArticle 5. Grounds for refusing to i [FIREEDHITIEEEH]) :
- grant relief BT, AR 7ORI TS

1. The competent authority of the =SB EIZEWVT, RIZEBITFHIEHD L
Party to the Convention where relief ITNODHDEE (DMh5QFETICH
is sought under article 4 may refuse (FAHERIZH>TIE, HEBRILALHZ
to grant relief at the request of the EHOFEZIBAL-EZSICE S, )
party against whom the relief is ZBBY, YZBTTERMTTEIEN |
sought only if that party furnishes to TE5,
i the competent authority proof that: : |
(@) A paty to the sctlement | D FIBAEA, HEEDTARS
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agreement was under some
incapacity;

(b) The settlement agreement
sought to be relied upon:

(i) Is

inoperative or

null and void,
incapable of
being performed under the law
to which the parties have validly
subjected it or, failing any
indication thereon, under the
law deemed applicable by the
competent authority of the Party
to the Convention where relief is
sought under article 4;

(i)

final, according to its terms; or

Is not binding, or is not

(iii) Has been subsequently

modified;

(c) The obligations in the
settlement agreement:

(1) Have been performed; or

(i) Are not clear or
comprehensible;

(d) Granting relief would be

contrary to the terms of the
settlement agreement;
(e) There was a serious breach by
the mediator of standards
applicable to the mediator or the
mediation without which breach
that party would not have entered
into the settlement agreement; or

(f) There was a failure by the

S |

® Wﬁéf\

® MBEEIZE

DHIPRIZ &
W&,

ESEN, HEFEINEEICEL
UW%%%L@%T«%%@&
LTERMICEELZES (HikiE
EMNELNE EFIE, HHNFFHLFMEE
BIZODVWTEATARZTLD L
B9 %i%5) ICENIE, BFEED
TARADHEBLUNDEHIZK

Y, EOMAEARLRE

YU, |BHTHDID, LTS
N, RIIEBITAFRETHHA L,

MEEEDN, ThEADXEIC
ENE, \RANGLA, X(FTHK
BN &,

MBEEEMN
=2 &,

, BRMICEESIH

DL EBIEST
é*‘af: -

DL ERBH A
THWLD, RIFERTEHIENT
TN E,

*Dﬁ@é‘fk DLLREBHMTN

LENMBEEDONEICRT S
Eo

FEANZ, AEAXIERAEICE
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mediator to disclose to the parties
circumstances that raise justifiable
doubts as to the mediator’s
impartiality or independence and
such failure to disclose had a
material impact or undue influence
on a party without which failure
that party would not have entered

into the settlement agreement.

Party to the Convention where relief

is sought under article 4 may also

refuse to grant relief if it finds that:
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(a) Granting relief would be
contrary to the public policy of that
Party; or

(b) The subject matter of the
dispute is not capable of settlement

2. The competent authority of the :
by mediation under the law of that i
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Article 3. General principles

2. If a dispute arises concerning a
matter that a party claims was already
resolved by a settlement agreement, a

Party to the Convention shall allow

i the party to invoke the settlement
iagreement in accordance with its
i rules of procedure and under the
i conditions laid down in this
i Convention, in order to prove that the

matter has already been resolved.
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