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Equal recognition before the law (art. 12)

27.The Committee is concerned about:

(a)Legal provisions that deny the right of persons with disabilities to equal recognition before the law by
allowing the restriction of their legal capacity, in particular, of persons with psychosocial or intellectual
disabilities, based on assessments of their mental capacity, and by perpetuating substitute-decision making
systems, under the Civil Code;

(b)Basic Plan on the Promotion of the Use of the Adult Guardian System approved in March 2022;
(c)Use of the term “the best interest of a person” within the Guidelines for Support for Decision-Making
Relating to the Provision of Welfare Services for Persons with Disabilities of 2017.

28.Recalling its General Comment No. 1 (2014) on equal recognition before the law, the Committee
recommends that the State party:

(a)Repeal all discriminatory legal provisions and policies with a view to abolishing substitute decision-
making regimes, and amend the civil legislation to guarantee the right of all persons with disabilities to
equal recognition before the law;

(b)Establish supported decision-making mechanisms that respect autonomy, will and preferences of all

persons with disabilities, regardless the level or mode of support they may require.
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